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Motion, 214
Moving to a different state and a trust, 66, 206
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Notice of administration, 182–183
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Partnership agreement, 215
Patents, 63
Pay-on-death account, 135–136, 215
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Perpetuities saving clause, 98, 248
Personal representative, 18–19, 172, 206, 215
Per stirpes, 33
Pet trusts, 137
Pick-up tax, 151, 203
Pour over will(s):

defined, 215
examples of, 252–254, 255–257
as part of estate planning, 16, 53
purpose of, 15, 99–100, 192, 197, 200–201
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agents for power of attorney, 19, 107–108,
109, 130, 197

defined, 207, 215
durable, defined, 108, 207, 215
examples of, 109, 110–129
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116–117, 277–280
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121–127, 281–294
for financial decisions, 14–15, 16, 53, 201,

207
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106, 109, 118, 201, 207
importance of, 109
purpose of, 8
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state law requirements for, 108, 109
understanding, 108

Prenuptial agreements, 144, 215
Pretermitted heir, 215
Principal, 79, 88, 215, 235
Probate assets, 15, 173, 175–176, 178, 215
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questions about, 195–196
requirement for, 13, 178, 206
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small estate probate administration, 178
summary probate, 171, 178
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homestead rights, 65
homestead rules, 65
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residence, 88–89, 95–96, 178, 235, 243
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title to, 42–43, 56–57, 61, 162, 163
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Property distribution:
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33–34
domestic partners, 28
dying without a will, 17–18, 26, 175
factors that affect, 22
inheritance, 28
intestate succession, 17–18, 213
letter of instruction, 28
next of kin, 25–28
settling estate, 174–175, 188–189
survivorship, 22–24
will, wording of, 28–29

Property management, power of attorney for.
See Financial decisions

Pro se, 7
Proving a will, 35

Q-Dot (Qualified Domestic Trust), 156
Q-TIP trust(s), 55–56, 133–134, 203, 216
Qualified Domestic Trust (Q-Dot), 156
Qualified Terminal Interest Property (Q-TIP)

trusts, 55–56, 133–134, 203, 216
Qualified tuition plans, 139
Quit Claim, 60, 215

Real estate, 60–61, 169. See also Property
Real property, 216
Reciprocal wills, 32–34, 194
Recording, 216
Registration of a trust, 65, 205
Remainder, 216
Remainderman, 216
Residence, 88–89, 95–96, 178, 235, 243
Residuary beneficiaries, 145–146
Residue, 216
Retirement accounts, 43, 58
Revocable living trust, 16, 17, 71, 72, 198,

216
Revocation of Living Trust document, 71, 72
Right of survivorship, 22–24, 33, 56, 216
Royalties, 63

Schedules of assets, 100–102, 260–263
Securities, 95, 243
Self-Approved Affidavit, 100, 254, 257
Self-proven will, 35
Sensitive trustee, 216
Separate property:

defined, 216
dying without a will, 26
living trust section on, 85–86, 232–233
reciprocal wills, 34
schedules of assets, 100–101

Settlor, 54, 79, 87, 198, 216, 234
Signature page, 99, 250
Simultaneous death clause, 33, 34, 94, 217,
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Single living trust(s):

Article 1, 83–86
Article 2, 86–89
Articles of the Trust, 89
importance of, 197
successor trustee, duties of, 167
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Small estate probate administration, 178
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State taxes, 148, 150–151, 163, 188
Stepped-up basis, 159, 161–163, 216
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Succession, 216
Successor trustee(s):

choosing, 139, 142–144, 145, 206
defined, 18, 216
duties of, 54, 55, 71, 73–74, 166–168
health care decisions and, 107, 108
living trust section on, 87, 234–235
rules for, 99, 249

Summary probate, 171, 178
Surety bond, 173
Surviving spouses:

defined, 216
living trusts and, 139–142, 198, 202–203
tax benefits for, 154–158
Unlimited Marital Deduction provision, 56,

155–156, 187
Survivor, 154–158, 216
Survivorship, 22–24, 26, 33, 56, 139–142, 216
Survivor’s trust, 55, 56, 80, 89–90, 139–142,
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Taking against the will, 216–217
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Taxes, types of:

capital gains tax, 161–162, 163, 210
death tax, 20, 51, 148, 149–150, 163,

186–187, 203, 211
estate tax, 20, 51, 147, 148, 185–186, 203,

212
federal estate tax, 20, 51, 148, 149–150,

163, 186–187, 211
gift tax, 147–148, 149, 151–153, 196, 203,

204, 212
income tax, 62, 153–154, 163, 185, 188,

196, 203–204
inheritance tax, 149, 150–151, 188, 203, 213
state taxes, 148, 150–151, 163, 188

Tax issues:
ABC living trust, 56
AB living trusts, 55, 140–141, 156–158
advice on, 204–205
Article 6, 96, 244

businesses, 164
categories of taxes, 148
changes to tax laws, 148, 150, 164, 204
community property advantages, 42
filing deadlines, 184–185
income tax and trusts, 62, 196, 203–204
life insurance gifts, 44
paying off after death, 183–188
priority of payment, 183
Qualified Terminal Interest Property 

(Q-TIP), 55–56, 133–134, 203, 216
questions about, 203–205
stepped-up basis, 216
unified credit, 148, 151–152, 153, 187, 217
Unlimited Marital Deduction provision, 56,

155–156, 187
ways to reduce, 14

Tenancy by the entirety, 56, 57, 61, 217
Tenancy in common, 56, 162, 217
Testamentary transfers, 20
Testamentary trust, 217
Testate, 15, 217
Testator, 217
Title, 217
Totten Trusts, 135–136, 217
Trademarks, 63
Transaction(s), 1–2, 7
Trustee powers, 94, 241–242
Trustee(s):

defined, 15, 18, 54, 79, 217
designation of, 84–85, 198, 231–233
instructions for, 259
succession, order of, 98, 247

Trust instructions, 104–105, 205–206, 273
Trustor, 217
Trust(s), 13–14, 15, 217. See also Living

trust(s)
Trusts, types of, 14

A trust, 55, 56, 80, 89–90, 139–142,
201–203, 236

ABC living trust(s), 55–56
AB living trusts (see AB living trust(s))
B trusts, 55, 56, 80, 89, 90, 139–142,

201–202, 236–237
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Qualified Domestic Trust (Q-Dot), 156
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Uniform Trust Code, 168
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future of, 5–6
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codicils, 36–38, 194, 222
compared to letter of instruction, 41
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contesting a, 180
defined, 15, 192, 218
distribution of, 35
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importance of, 11, 16, 24, 25, 193, 194–195
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prevalence of, 12, 17
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storage of, 35, 193
validity of, 3, 7
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wording of, 21, 28–29
writing your own, 7, 8, 12, 34–35, 193

Wills, types of:
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220–222
living will (see Living will(s))
pour over will (see Pour over will(s))
reciprocal wills, 32–34, 194
self-proven will, 35
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