


vi Contents

Rapid Review 83
Team Activity 84

CHAPTER 4

BusiNEss CONTRACTS 85

4.1

4.2 COMPONENTS OF AN ENFORCESBLE
CONTRACT 90

INTRODUCTION TO CONTRACTS 86

4.3
4.4

THE UNIFORM COMMERCIAL CODE (UCC) 95

PREVENTATIVE LEGAL MANAGEMENT
AND CONTRACTS 96

LEGALLY MANAGING AT WORK: Eight Steps to
Follow when Drawing up Contracts 99

LEGALLY MANAGING AT WORK: Reducing
No-Show Reservations 106

International Snapshot: International
Contracts 107

What Would You Do? 107

The Hospitality Industry In Court 108

What Did You Learn In This Chapter?

Rapid Review 109

Team Activity 110

Si1GNIFICANT HospiTALITY CONTRACTS_ 111

109

5.1
5.2
5.3
54

SPECIFIC CONTRACT CLAUSES 112
FRANCHISE CONTRACTS 123
MANAGEMENT CONTRACTS 132
CONFERENCE SERVICES CONTRACTS 136

International Snapshot: A Comparison of
Franchise Disclosure Requirements under
U.S. Law and International Law 143

What Would You Do? 144

The Hospitality Industry In Court 145

What Did You Learn In This Chapter?

Rapid Review 147

Team Activity 148

LEGALLY MANAGING PROPERTY

146

149

6.1 INTRODUCTION TO PROPERTY 150

6.2
6.3

6.4

6.5

PURCHASING PROPERTY 153

FINANCING THE PURCHASE OF
PROPERTY 160

LEASING PROPERTY 163

LEGALLY MANAGING AT WORK: Legal

Considerations of Buying versus Leasing 169

RESPECTING INTELLECTUAL PROPERTY
RIGHTS 170

International Snapshot: U.S. Hotel Companies
Seeking Trademark Protection May Now File in
the U.S. for Protection Abroad 175

What Would You Do? 176

The Hospitality Industry In Court 177

What Did You Learn In This Chapter?

Rapid Review 179

Team Activity 180

179

LEGALLY SELECTING EMPLOYEES 181
7.1 EMPLOYEE SELECTION 183
7.2 DISCRIMINATION IN THE SELECTION
PROCESS 194
LEGALLY MANAGING AT WORK:
Accommodating Disabled Employees 198
7.3 VERIFICATION OF ELIGIBILITY TO WORK 199
7.4 THEEMPLOYMENT RELATIONSHIP 204

International Snapshot: Canadian
Employment Laws 208

What Would You Do? 209

The Hospitality Industry In Court 210

What Did You Learn In This Chapter? 212

Rapid Review 212

Team Activity 212

LEGALLY MANAGING EMPLOYEES

8.1
8.2

8.3

213

EMPLOYMENT RELATIONSHIPS 215

WORKPLACE DISCRIMINATION AND SEXUAL
HARASSMENT 217

FAMILY AND MEDICAL LEAVE ACT 227



8.4 COMPENSATION 228

LEGALLY MANAGING AT WORK: Calculating
Overtime Pay for Tipped Employees 230

8.5 MANAGING EMPLOYEE PERFORMANCE 237
LEGALLY MANAGING AT WORK: Guidelines

for Conducting Defensible Employee
Terminations 241

8.6 UNEMPLOYMENT CLAIMS 244

8.7 EMPLOYMENT RECORDS AND
RETENTION 248

8.8 EMPLOYMENT POSTERS 251
8.9 WORKPLACE SURVEILLANCE 251

International Snapshot: Managing
Employees Abroad 254

What Would You Do? 255

The Hospitality Industry In Court 256

What Did You Learn In This Chapter? 257

Rapid Review 258

Team Activity 258

YoUR RESPONSIBILITIES AS A HOSPITALITY

OPERATOR 259

9.1 DUTIES AND OBLIGATIONS OF
A HOSPITALITY OPERATOR 260

9.2 THEORIES OF LIABILITY 262
9.3 LEGALDAMAGES 267

9.4 ANATOMY OF A PERSONAL
INJURY LAWSUIT 268

LEGALLY MANAGING AT WORK:
The Manager’s Role in Litigation 272

9.5 RESPONDING TO AN INCIDENT 273

LEGALLY MANAGING AT WORK:
Responding to an Accident 274

International Snapshot: Negligence 279

What Would You Do? 280

The Hospitality Industry In Court 280

What Did You Learn In This Chapter? 281

Rapid Review 282

Team Activity 282

Contents vii

YouRr RESPONSIBILITIES AS A HOSPITALITY

OPERATOR TO GUESTS 283

10.1 ACCOMMODATING GUESTS 284
10.2 GUEST PRIVACY 291

LEGALLY MANAGING AT WORK:
Law Enforcement and Guest Privacy 292

10.3 FACILITY MAINTENANCE 293

LEGALLY MANAGING AT WORK: Five Steps to
Facility Evaluation 298

10.4 RESPONSIBILITIES TO NONGUESTS 299
10.5 REMOVAL OF GUESTS 301

LEGALLY MANAGING AT WORK: Responding to
Guest Health Emergencies 303

International Snapshot: Should Foreign
Governments Adopt Provisions from the USA
Patriot Act to Combat Terrorists Acts against
the Hospitality Industry? 303

What Would You Do? 304

The Hospitality Industry In Court 305

What Did You Learn In This Chapter? 306

Rapid Review 306

Team Activity 307

cHAPTER 11

Y ouUR RESPONSIBILITIES FOR

GUESTS’ PROPERTY 309

11.1 LIABILITY FOR GUESTS’ PROPERTY 310
11.2 BAILMENTS 314

11.3 PROPERTY WITH UNKNOWN
OWNERSHIP 319

LEGALLY MANAGING AT WORK: Disposing of
Found Property 322

International Snapshot: Limited Liability of
Innkeepers in Canada 322

What Would You Do? 323

The Hospitality Industry In Court 323

What Did You Learn In This Chapter? 325

Rapid Review 325

Team Activity 326



viii Contents

CHAPTER 12

Y ouR RESPONSIBILITIES WHEN SERVING

FooD AND BEVERAGES 327

12.1 SERVING FOOD 328

LEGALLY MANAGING AT WORK: Steps to
Take When a Guest Complains of
Foodborne Illness 331

12.2 TRUTH IN MENU LAWS 333
12.3 SERVING ALCOHOL 338

International Snapshot: International Perspective
on Food and Beverage Litigation 349

What Would You Do? 349

The Hospitality Industry In Court 350

What Did You Learn In This Chapter? 351

Rapid Review 352

Team Activity 352

LEGAL RESPONSIBILITIES IN TRAVEL AND

TouRrIsM 353

13.1 TRAVEL 355

13.2 TRAVEL AGENTS AND TOUR
OPERATORS 361

13.3 TRANSPORTATION AND
COMMON CARRIERS 369

13.4 TOURISM 377
13.6 ONLINE TRAVEL SALES 384

LEGALLY MANAGING AT WORK:

Internet Advertising Checklist 389
What Would You Do? 391
The Hospitality Industry In Court 391
What Did You Learn In This Chapter? 393
Rapid Review 393
Team Activity 394

cHAPTER 14

SAFETY AND SECURITY ISSUES 395

14.1 THE IMPORTANCE OF A PROTECTED
ENVIRONMENT 397

14.2 SAFETY AND SECURITY PROGRAMS:
FOUR-STEP SAFETY AND SECURITY
MANAGEMENT METHOD 401

LEGALLY MANAGING AT WORK: Establishing an
Effective Guestroom Lock Policy 410

14.3 CRIMES AGAINST HOSPITALITY
BUSINESSES 415

LEGALLY MANAGING AT WORK: Procedures to
Reduce the Incidence of Skipping 416

LEGALLY MANAGING AT WORK: Guidelines for
Handling Credit Cards 417

LEGALLY MANAGING AT WORK: Personal Check
Verification 419

14.4 CRISIS MANAGEMENT PROGRAMS 421

LEGALLY MANAGING AT WORK: Guest Relations
in a Crisis Situation 428

LEGALLY MANAGING AT WORK: Guidelines for
Dealing with the Media during a Crisis 429

What Would You Do? 433

The Hospitality Industry In Court 433

What Did You Learn In This Chapter? 435

Rapid Review 435

Team Activity 436

CHAPTER 15

MANAGING INSURANCE 437

15.1 INTRODUCTION TO INSURANCE 438
15.2 TYPES OF COVERAGE 441

15.3 SELECTING AN INSURANCE CARRIER 445
15.4 SELECTING THE INSURANCE POLICY 446
15.5 POLICY ANALYSIS 448

International Snapshot: Hotels Operating
Internationally Need to Think Globally about
Their Insurance Programs 449

What Would You Do? 451

The Hospitality Industry In Court 451

What Did You Learn In This Chapter? 452

Rapid Review 452

Team Activity 453

INDEX 455




