
Index
• A •
acceleration clause, role in collecting 

judgments, 319

acceptance, in contract law, 122

accountants, consulting with, 173–174

accounts receivable. See also aging sheets

adjusting level, 32

consistency in billing, 66–67

garnishing, 326

reviewing customer’s balance sheet, 

49–50

selling, 52, 53

tracking, 43–44, 67, 68, 346

Accurint.com, 203

admissions, debtor

defi ned, 159

documenting, 160–161

getting and using, 159–161

legal value, 160, 176

oral, documenting, 142, 160

partial payments as, 161

ways to use, 160

written, pursuing, 13, 143, 160–161

ADR. See alternative dispute resolution 

(ADR)

affi davit and writ of garnishment, defi ned, 

326. See also garnishments

affi rmative defenses, 262, 280

aging sheets

illustrated, 68

overall role in accounting and billing 

operation, 67–68

relationship to cash fl ow, 346

as tool for tracking customer credit 

information, 43–44

alternate service, 275–276

alternative dispute resolution (ADR), 

243–253

arbitration, 247, 248–249

background, 243

benefi ts, 244

binding compared with nonbinding, 247, 

248–249

choosing arbitrator or mediator, 251

as clause in customer contracts, 250–251

compared with litigation, 243, 244, 

245–246

getting cases into, 250–251

litigation over, 252

mediation, 247–248

preparing for, 252–253

primary forms, 246–249

ways of conducting, 249–250

American Registry for Internet Numbers, 

201

amortization schedules, 180

appeals, fi ling, 287, 296–300

appellate courts, 292, 293, 300

applications. See credit applications

arbitration, 247, 248–249

arbitrators, choosing, 251

Ask.com (search engine), 200

Association of Credit and Collection 

Professionals, 213

attorneys. See also collection law fi rms; 

lawsuits; trial courts

consulting with, 173–174

deciding whether to hire, 267–268

relationship with, at trial, 311–312

automatic stays, 83, 104, 105, 107

AVSData, 203

• B •
bad checks

handling, 223, 224, 226–232

legal aspects, 228, 229, 254, 258

sample form letters, 228, 229, 230

balance sheets, what to look for, 43, 44, 

49–50

bank accounts, garnishing, 326

CO
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bankruptcy

background, 102

business reorganization, 103

Chapter 7, 102

Chapter 11, 103

Chapter 13, 103

creditor costs, 217

dismissal of proceedings, 105

exempt versus nonexempt assets, 102

features, 104–105

fi ling proof of claim, 104

impact on liens, 56, 60

impact on personal guaranties, 54

obeying automatic stay, 83, 173, 341

straight liquidation, 102

tracking, 106–107

types, 102–103

verifying, 106–107

wage earner, 103

as warning sign of high-risk customer, 45

writing off debts, 237

bench trials, 285, 286

Bessenbacher Commercial Credit Services, 

202–203

billing services, 15, 213

billing systems

aging reports, 67–68

charging interest for late payments, 68

consistent practices, 66–67

creating payment urgency, 134–135

effectiveness, 80

maintaining precise records, 81–82

setting up, 68–79

training staff, 84–85

writing off debts, 83

binding ADR, 247, 248, 249

Bing (search engine), 200

blanket liens, 60

bonds, obtaining security for debts, 

341–342

breach of contract, 256

breach of the peace, 61–62

break-even point, 20

broken promises, 14

business entities, 33, 34–35, 36, 46, 135, 

207, 325

business reorganization bankruptcy, 103

Business.com, 201

• C •
C corporations, 35

call forwarding, 95

capacity, one of fi ve Cs of extending credit, 

39, 45

capital, one of fi ve Cs of extending credit, 

40, 45

case numbers, 272

cash credit, 20–21

cash fl ow

implementing controls, 87–89

tips for maintaining, 343–348

CBC Innovis, 202

cc (carbon copy), using in demand 

letters, 138

change of venue, 282, 294

change orders, as element of billing 

system, 13, 69, 76–77, 125

Chapter 7 bankruptcy, defi ned, 102

Chapter 11 bankruptcy, defi ned, 103

Chapter 13 bankruptcy, defi ned, 103

character, one of fi ve Cs of extending 

credit, 38–39, 45

Charge.com, 190

charging orders, 321

checks, from customers. See also bad 

checks

from closed accounts, 231

drawn on uncollected funds, 229–231

handling problems, 223, 224, 226–232

keeping as part of customer record, 82

nonsuffi cient funds (NSF), 226–229

special wording, 225

stop-payment orders, 231

ways to minimize problems, 224

civil clerk, defi ned, 303

claim and delivery actions, 39, 61, 62

claim placement forms, 217–218, 221

collateral, one of fi ve Cs of extending 

credit, 39, 45

collection agencies. See also collection 

professionals

compared with collection law fi rms, 210

and FDCPA, 113

specialties, 210
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collection fi les

importance of good records, 141–144

role in making collection calls, 146–147

role when testifying, 314

collection law fi rms. See also collection 

professionals

compared with collection agencies, 210

and FDCPA, 113

specialties, 210

collection phone calls

bad outcomes, 148

confi rming information with receptionist, 

153

dos and dont’s, 153–154

fi rst one, 149–152

importance of listening, 151–152, 154, 155

keeping goal in mind, 155–158

making series, 158

mental preparation, 149–150

reaching right person, 153

scripting, 152

tips for handling, 152–155

using silence, 155

what to do about voice mail, 150

collection professionals

claim placement forms, 217–218, 221

and confl icting agreements, 177

consulting with, 173–174

fi ling complaints, 222

hiring in debtor’s new location, 233

professional organizations, 212–213

selecting, what to look for, 211–212

services offered, 213–214

size considerations, 211

specialties, 210

standards of ethics and behavior, 220

terminating relationship, 221–222

written contracts with, 219–220

commercial debtors, 135, 150, 189, 193, 341

Commercial Law League of America, 213

competition, 22, 215

complaints, legal, 270, 271–272, 303

concurrent jurisdictions, 290

conditions, one of fi ve Cs of extending 

credit, 40, 45, 92

confessions of judgment, 64

confi dential data, 85

conforming goods, 108, 110

consideration, in contract law, 122

consumer debtors

avoiding lawsuits by, 188–189

and FDCPA, 113–117, 138, 150, 272

writing collection letters to, 117, 118, 138, 

228, 229

consumer protection laws, 113–121. See 
also Fair Debt Collection Practices Act 
(FDCPA)

contested lawsuits, 278–284

contracts

ADR clauses, 250–251

avoiding debtor escape clauses, 128–129

credit applications as, 126

customizing provisions, 126–127

default provisions, 127–128

e-signed, 129–130

handling mistakes, 128

key provisions to include, 125–126

legal basics, 122–124

legal theories, 256

modifying, 125

naming principals and agents in lawsuits, 

255

online, 129

written versus oral, 123, 124

Corporate Information (Web site), 201

corporations

commingling of personal and corporate 

assets, 257

debt liability, 36, 135

as legal entities, 34–35, 36

piercing corporate veil, 257

suing owners, 257

undercapitalization, 257

counterclaims

and alternative dispute resolution, 245

cost considerations, 217

as defense tactic, 253, 281

and statute of limitations, 263

countersuits. See counterclaims

county government records, 199

court systems

case terminology, 303

federal, 291–292

fi ling appeals, 287, 296–296, 300

selecting court, 289–296, 300

small claims court, 295–296

state, 292–294

CPAs, consulting with, 173–174
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credit

cash-type, 20–21

defi ned, 19

open account, 20

as sales tool, 21–23

trade, 20

types, 20–21

credit accounts. See also customers

assigning ratings, 50–52

confi dentiality of data, 121

documenting collection efforts, 141–144

good habits to establish, 10

importance of paper trail, 142–143

information gathering, 42–44

credit applications

agreements and authorizations, 47

complying with ECOA, 120

customers who refuse to sign, 11–12, 48

as element of billing system, 69

elements, 12, 46–48

requiring, 11, 34

role in creating credit ratings, 46–48

role of spouse, 120

taking information by phone, 11, 34

tracking customer changes, 11, 37

credit bureaus

adding report information to credit 

accounts, 44, 45

complying with FCRA, 119

as element of collection process, 144

reporting debts to, 193–194

reporting judgments to, 318, 334

reports as skip-tracing tools, 204

credit card companies

large-scale categorization of customers, 33

legal limits on interest rates, 130

setting up contractual payments with, 

190–191

successful use of urgent tone, 134

credit cards

as dischargeable debt, 105

as form of credit, 21

credit fi les, 13, 42–44. See also collection 

fi les

credit installment agreements, and TILA, 

120–121

credit insurance, 52–53

credit interchanges, 214

credit memos

compared with debit memos, 73–74

defi ned, 13, 73–74

as element of billing system, 69

example, 75, 76

when to use, 74, 82

credit policies

customizing, 30–33

establishing, 20, 24–30

reviewing, 29, 343–344

written, 24–30

credit ratings

assigning, 50–52

creating, 45–52

credit reporting agencies

adding report information to credit 

accounts, 44, 45

complying with FCRA, 119

as element of collection process, 144

reporting debts to, 193–194

reporting judgments to, 318, 334

reports as skip-tracing tools, 204

credit scoring, 50–52

credit-oriented companies, 20

creditors. See also secured creditors

and Chapter 7 bankruptcy, 102

and Chapter 11 bankruptcy, 103, 104–105

and Chapter 13 bankruptcy, 103

competing for garnished funds, 327–328

defi ned, 19

expired claims by, 110, 262–264

unsecured, 56, 58, 61, 102, 103, 104

creditor’s examination, 324–325

creditworthiness, determining, 42–45

criminal jurisdiction, 294

criminal prosecution, for bad checks, 

228, 229

cure, defi ned, 110

customer checks, keeping copies, 82

customer loyalty, 90

customers. See also debtors

changes in attitude, 96

changes in business ownership, 11, 14, 94

changes in fi nancial condition, 96

changes in habits, 87–99

changes in order volume, 95–96

changes of address or phone number, 95

consistency in billing, 66–67
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creating credit ratings for, 45–52

creativity and fl exibility in selling to, 

21–23

determining creditworthiness, 42–45

disputes with, 159–174

elusive, ways to contact, 97–99

existing, reestablishing, 26–27

famous people as, 36–37

good-paying, rewarding, 90

handling slow payers, 93, 344–345

high-risk, 38, 44–45

keeping credit fi les on, 42–44

lying, 94

marginal, 38, 63, 92

out-of-business, 223, 235–236

policies for monitoring credit, 24–29

red-fl ag situations, 91, 94–97, 348

spotting changes in, 91–97

statements of account, 77–79

tracking age of accounts receivable, 

67–68, 346

transition to debtors, 145–146

types of legal entities, 33–36

customers, new

cultivating, 346

procedures for, 25–26

replacing bad payers, 346

tighter controls for, 89

• D •
days sales outstanding (DSO), 45

de novo standard, in court appeals, 

298, 299

deadbeats, 318, 319

dead-end accounts, writing off, 342

debit memos

compared with credit memos, 73–74

defi ned, 13, 73

as element of billing system, 69

using wisely, 84

when to use, 74–75, 82

debt collection. See also collection 

professionals; lawsuits

as adversarial process, 234–235

avoiding threats and harassment, 114–116

collecting judgments, 317–334

cost considerations, 216–217

creating payment urgency, 134–135

documenting efforts, 141–144

enlisting outside professionals, 209–222

fi ling legal complaint, 270, 271–272, 301

good practices, 116–117

importance of preparation, 337

keeping payment plans on track, 

185–187, 345

legally expired claims, 110, 262–264

maintaining aggressive and persistent 

communication, 187–189, 347

making phone calls, 116, 141, 145–158

negotiating with debtors, 170–173, 339

obtaining security for debts, 341–342

professional services available, 213–214

protection for members of military, 118

recognizing potential problems, 338

requesting electronic transfer of 

funds, 190

requesting postdated checks, 189–190

rules for contact with third parties, 

113–114

sample form letters, 117, 118, 135–141

sharpening skills, 338

timeliness, 338–339

when to seek professional help, 214–217

writing off dead-end accounts, 342

debt collectors, FDCPA defi nition, 113. See 
also collection professionals

debtor disputes

addressing issues to resolve, 164–165

asking questions, 162–163

from debtor’s perspective, 164

documenting, 166–167

identifying and resolving, 161–167

major, 165

minor, defi ned, 166

negotiating, 170–173, 339

real versus stall tactics, 168–170

role of admissions, 159–161

written policies for handling, 28, 48

debtors

admissions from, 13, 142, 143, 159–161

assessing case against before fi ling 

lawsuit, 242–243

bankruptcy options, 102–103

collecting judgments against, 317–334

commercial, 135, 150, 189, 193, 341

consumer versus commercial, 150, 

188–189
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debtors (continued)

consumers as, 113–117, 138, 150, 272

creating effective reminders to pay, 

135–141

creating payment urgency with, 134–135

deceased, 237–238

defaulting, 60–61

enforcing payment plans, 185–187, 345

escape clauses in contracts, 128–129

exempt versus nonexempt assets in 

Chapter 7 bankruptcy, 102

and FDCPA, 113–117, 138, 150, 272, 

340–341

fi nding assets, 319–320

hard-to-fi nd, locating, 195–208

issuing subpoenas to, 204, 303, 324

naming as defendants in lawsuits, 

254–255

obnoxious and insulting, avoiding, 340

options in response to fi ling of lawsuit, 

265–266

out-of-business, 223, 235–236

personally liable, 35, 36, 207, 236, 257, 325

as possible write-offs, 236–238

relocation issues, 232–233

repossessing property of, 61–62

searching for, 236–237

seizing assets, 329–332

skip tracing, 195–208

specifi cs in communicating with, 

187–189, 347

stall tactics, 168–170

transition from customers to, 145

ways to contact, 97–99

wealthy, 123, 135

when to litigate, 16–17

default judgments, 266, 273, 276, 

278, 282, 285

defects, product

notifying seller, 108–109

warranty issues, 111–112

defendant, defi ned, 303

Defense Loans, 106

defi ciency, defi ned, 62

delivery receipts

background, 72–73

defi ned, 13

as element of billing system, 69

demand letters

complying with FDCPA, 117, 118, 138

considerations for consumer debtors, 

138, 228, 229

delivering, 136, 140–141

as element in documentation function, 13

escalating, 138

examples, 137–140

fi nal, 139, 140, 194

followup, 138, 139

initial, 136–137

what to write, 136

depositions, 261, 281, 324

digital copies, 69

direct deposit, 25

dischargeable debts, 105

disconnected phones, 98–99

discounts, 25, 30–31, 84

discovery, pretrial, 281–282

discriminatory practices, avoiding, 33

disputes. See debtor disputes

documentation

backup copies, 147

in billing process, 13, 68–79

of collection efforts, 141–144

credit applications as, 12, 46–48

for debt collectors, 13, 217–218, 221

destroying safely, 85

in lawsuits, 261

note-taking system for phone calls, 

147–148

reviewing before fi ling lawsuit against 

debtor, 242–243

scanning, 69

Domain Tools (Web site), 201

DSO (days sales outstanding), 45

Dun and Bradstreet

defi nition of credit, 19

reporting debts to, 193

• E •
early-in collection services, 15

ECOA. See Equal Credit Opportunity Act 
(ECOA)

EFT (electronic funds transfer), 25

electronic checks, 190

electronic connections, 25

electronic signatures, 178



361361 Index

e-mails, as payment agreements, 177–178

Equal Credit Opportunity Act (ECOA), 33, 120

Equifax. See also credit reporting agencies

complying with FCRA, 119

reporting debts to, 193

reports as skip-tracing tools, 204

evidence, defi ned, 303

execution against assets, 321, 322. See also 

writs of execution

Experian. See also credit reporting 

agencies

complying with FCRA, 119

reporting debts to, 193

reports as skip-tracing tools, 204

expired claims, 110, 262–264

express warranties, 111

• F •
Facebook, 202

facilitation. See mediation

FACTA. See Fair and Accurate Credit 
Transactions Act (FACTA)

factoring, 52, 53, 215

Fair and Accurate Credit Transactions Act 
(FACTA), 119

Fair Credit Reporting Act (FRCA), 119

Fair Debt Collection Practices Act (FDCPA)

and consumer debtors, 113–117, 138, 

150, 272

following guidelines in all collections, 189, 

340–341

limitations, 113

overview, 113–117

sample form letter, 117, 118, 138

and skip tracing, 208

famous people, 36–37

FDCPA. See Fair Debt Collection Practices 
Act (FDCPA)

federal court system, 291–292

Federal government records, 198

FedEx, tracking shipments, 73

fi les. See collection fi les; credit fi les; 

documentation

fi ling fees, for lawsuits, 268, 272

fi nal demand letter, 139, 140, 194

fi nancial statements

defi ned, 12

as elements of credit applications, 43, 44, 47

requesting updates, 96

what to look for, 49–50

fi nancing statements, 56, 57, 58, 59

fl oating liens, 60

food industry, adjusting credit extension, 31

foreclosures. See also repossession

defi ned, 39, 61

how they work, 61, 191–192

judicial compared with nonjudicial, 191, 

192, 257–258

fraud, 123–124, 256

FRCA. See Fair Credit Reporting Act (FRCA)

• G •
garnishments

defi ned, 321

fi ling releases, 322, 334

multiple, 328–329

processing, 322, 323

using effectively, 325–329

Google, 200

government records, 198–200

guarantors, 254

• H •
Health Insurance Portability and 

Accountability Act of 1996 (HIPAA), 121

hollow threats, avoiding, 347

• I •
idle threats, avoiding, 347

imaging technologies, 69

implied warranties, 111–112

individuals, as legal entities, 35

industries

adjusting credit extension, 31

monitoring trends, 92

unique recordkeeping for, 44

Inet Credit Exchange, 193

initial terms of sale, 25, 26

installment payment, fi rst, 181

insuffi cient funds. See NSF checks

insurance, credit, 52–53

Intelius, 201

interest, charging, 33, 68, 130, 134
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interest rates, legal limits on, 130

Internal Revenue Service (IRS), 83

International Association of Commercial 

Collectors, 213

international letters of credit, 63–64

Internet, fi nding information useful for skip 

tracing, 200–204

Intuit Check Solutions, 190

invoices

background, 70

defi ned, 13

as element of billing system, 69

issuing, 72

not contractual, 126

what to include, 71–72

involuntary petitions, 103

IRS (Internal Revenue Service), 83

• J •
judges

defi ned, 303

pretrial conferences, 284

settlement conferences, 285

status hearings, 284

judgment creditor, defi ned, 326

judgment debtor, defi ned, 326

judgment liens, 321

judgments

accounting for money collected, 333–334

collecting, 317–334

correcting errors, 320

court tools for enforcing, 318, 321–322

court’s role in collection process, 322–323

default, 266, 273, 276, 278, 282, 285

defi ned, 303

fi ling written notice of satisfaction, 334

overcollecting, 322, 334

payment plans, 319

postjudgment options, 318–319

as public records, 199

wrapping up collection, 333–334

judicial foreclosure, 191, 257–258

jurisdiction, defi ned, 290

jury trials, 285–286

• K •
Kanoodle (search engine), 200

KnowX (Web site), 203

• L •
large orders, 27, 42

late fees, charging, 33, 68, 134

lawsuits. See also judgments; small claims 

court; trial courts

affi rmative defenses, 262, 280

alternate service, 275–276

compared with alternative dispute 

resolution, 243, 244, 245–246

considerations before fi ling, 186–187, 

241, 242–243

contested, 278–284

costs and fees, 268–269

counterclaims, 281

defendant’s response to complaint, 

279–280

defi ned, 265

developing litigation strategy, 254–258

discovery stage, 281–282

drawing up paperwork, 269–270

fast track compared with slow track, 

276, 277

fees to pay upon fi ling, 272–273

fi ling appeals, 287, 296–300

fi ling motions in court, 282–284

fi ling with court, 270–272

fi nding witnesses, 258–261

how they work, 265–287

naming defendants, 254–255

obtaining default judgments, 266, 273, 

276, 278, 282, 285

preparing case for court, 258–261

preparing documentation, 261

pretrial hearings, 284

question of standing, 291

ripeness, 291

serving, 273–276

settling, 278, 285

step by step, 265–267

taking cases to trial, 301–316

testifying in trial court, 311–316
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timeline, 276, 277

types of trials, 285–286

whether to hire lawyer, 267–268

lawyers. See also collection law fi rms; 

lawsuits; trial courts

consulting with, 173–174

deciding whether to hire, 267–268

relationship with, at trial, 311–312

leasing goods, 62, 112

legal entities, 34–36

legal judgments. See judgments

legality, in contract law, 123

legally expired claims, 110, 262–264

letters. See also demand letters

sample bad check letter, 228, 229

sample FDCPA-compliant form letter, 

117, 118, 138

sample reminder letter, 181, 182

letters of credit, 63–64

Lexis/Nexis, 202

liability. See personal liability

licenses, business and professional, 199

liens

attaching, 56, 58

background, 55–56

blanket, 60

on construction projects, 192

creating, 58

creditor costs, 217

defi ned, 12

enforcing, 191–192

fl oating, 60

foreclosure, 191, 192, 257–258

impact of bankruptcy, 56, 60

judgment, 321

limits to length, 58

obtaining security for debts, 341–342

order of priority, 60

perfecting, 56, 58, 59–60

types of securable property, 57–58

limited liability companies (LLCs), 35

limited partnerships, 35, 36

liquid assets, defi ned, 39

liquidity, as aspect of credit rating, 51

litigation. See court systems; lawsuits; 

trial courts

local government records, 199

lockboxes, 225

• M •
magistrates. See judges

mail drops, defi ned, 15

marginal customers, 38, 63, 92

Martindale-Hubbell directory, 213

mediation, 247–248

mediators

choosing, 251

defi ned, 303

Melissa Data Corp., 95

MicroBilt (Web site), 203

mistakes of fact, in fi ling appeal, 297

mistakes of law, in fi ling appeal, 297

mortgages, and foreclosure, 191, 257–258

motion for change of venue, 282, 294

motion for summary judgment, 283

motion in limine, 283

motion to dismiss, 282

motions, fi ling in court, 282–284

mutuality, in contract law, 122–123

• N •
National Association of Credit 

Management, 193

National Direct Student Loans (NDSL), 106

negotiation, 170–173, 339

Network Solutions, 201

no asset bankruptcies, 104

nonbinding ADR, 247, 248, 249

nondischargeable debts, 105

nonjudicial foreclosure, 191, 192, 257–258

nonsuffi cient funds (NSF) checks, 226–229

novation, defi ned, 263

NSF checks, 226–229

• O •
offer, in contract law, 122

offeree, in contract law, 122

offeror, in contract law, 122

Onecreditsource.com, 204

open account credit, 20

operating statements

defi ned, 12

as element of credit applications, 43, 44

what to look for, 50
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oral contracts, 123, 124

out-of-business customers, 223, 235–236

outside services. See billing services; 

collection agencies; early-in collection 

services

outsourcing collections, 29. See also 

collection professionals

owners, naming in lawsuits, 255

ownership changes, 11, 14, 94

• P •
partners, naming in lawsuits, 255

partnerships, 34, 35–36

past due accounts. See also debt collection

credit policies for, 27–28

documents for following up, 13

Patient Safety and Quality Improvement 

Act of 2005 (Patient Safety Act), 121

PayByCheck (Web site), 190

payment plans, written

adding copy to credit fi le, 13

creating, 175–177

enforcing, 185–187, 345

including amortization schedule, 180

obtaining fi rst installment payment, 

181, 182

sample agreement, 178, 179

PayPal, 191

perishable goods, adjusting credit 

extension, 31

Perkins Loans, 106

personal guaranties

defi ned, 12

example, 55

guarantors as legal entities, 35

important elements, 54

individuals and, 35, 36

obtaining security for debts, 341–342

when to insist on, 53–54

personal jurisdiction, 290

personal liability, 34, 35–36, 37, 135, 

206, 207

phone calls, as element of debt collection, 

116, 141, 145–158

phones, disconnected, 98–99

placement forms. See claim placement 

forms

plaintiff, defi ned, 303

pleadings, defi ned, 266

post offi ce boxes, 95. See also U.S. Postal 

Service

post offi ce verifi cation, 95, 204

postdated checks, 189–190

preference payments, 104

pretrial conferences, 284

price, relationship to credit, 21–22

process servers, hiring, 274–275

professionals, consulting with, 173–174. 

See also collection professionals

profi t margin, 20, 42

promissory notes, 176, 177, 181

proof of claim, 104, 106, 237, 238

proof of service, 272, 274, 275, 283–284

public records, 198–200

purchase money security, 60

purchase orders

defi ned, 13

as element of billing system, 69

overview, 70

• Q •
quick ratio, defi ned, 39

• R •
Rainmaker Collections (Web site), 203

ratings. See credit ratings

reaffi rmation agreements, 105

receivable turnover, 32. See also accounts 

receivable

receivers, enforcing collection of debtor’s 

assets, 332–333

receiverships, 102, 107, 237, 321, 332

redemption agreements, 105

release of liability, 177

reminder letters. See also demand letters

example, 181, 182

importance when dealing with postdated 

checks, 189–190

role in getting payment plan underway, 

181, 182

renewing legally expired claims, 263–264

repossession, 61–62

retained earnings, defi ned, 40
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revocation of acceptance, 109

ripeness, lawsuit, 291

risk, as key factor in extending credit, 20, 

21. See also customers, high-risk

• S •
S corporations, 34

sales tax refunds, garnishing, 326

sales-oriented companies, 20

satisfaction of judgment, 334

scanning documents, 69

search engines, 200–201

secured creditors

and bankruptcy, 105, 237

defi ned, 39

enforcing security agreements, 60–62

keeping track of security agreements, 58

limitations, 59–60

secured transactions, defi ned, 56

Securities and Exchange Commission, 201

security agreements, 56, 57, 58, 59, 60–62

self-help repossession, 61

sensitive data, 85

service fees, for lawsuits, 268, 272

serving lawsuits, 273–276

settlement conferences, 285

settlement policies, 28–29

settling lawsuits, 278, 285

shipments

expired claims, 110

not as ordered, 108

notifi cation of defects, 108–109

price and delivery terms, 111

problems with, 109

rejecting, 109

warranty issues, 111–112

shortage amount, defi ned, 31

signatures, electronic, 178

skip tracing

basic considerations, 206–207

defi ned, 195

developing strategy, 205–206

information reliability issues, 197–198

in-house versus outsourced, 195–196

limitations, 207–208

outsourcing, 15, 196

statistics, 196

Skipease (Web site), 201

slush funds, 224

small claims court

background, 295–296

calling witnesses, 310–311

closing arguments, 306

common mistakes, 308

compared with general trial court, 

303–305

fi ling and handling cases, 302–311

fi ling appeals, 299

giving organized presentation, 307

introducing evidence, 309–310

offering documents into evidence, 314

opening statements, 305

order of events, 305–306

preparing case, 306–307

presentation of defendant’s case, 305

presentation of plaintiff’s case, 305

questioning witnesses, 310–311

rebuttal, 305–306

role in collection process, 322–323

tips for testifying, 308

what to expect, 302–306

sole proprietorships, 34, 35, 37

spouses, and credit applications, 33, 120

staff training, 84–85

stall tactics, 168–170

standards of review, in court appeals, 

298–299

state court system, 292–294

state government records, 199

statements of account

background, 77–79

defi ned, 13

as element of billing system, 69

fi ling legal cause of action, 256

statute of frauds, 123–124

statute of limitations, 110, 261–264

stop-payment orders, 231

straight liquidation bankruptcy, 102

student loans, 106, 199

subject matter jurisdiction, 290

subpoenas, 204, 303, 324

successor companies, 254

summary judgment, 283

summons, 270, 272, 303

Superpages.com, 201

Switchboard, 201
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• T •
telephone voice, 153

TILA. See Truth in Lending Act (TILA)

tracing. See skip tracing

trade credit, 20

trade references, 34

training staff, 84–85

TransUnion. See also credit reporting 

agencies

complying with FCRA, 119

reporting debts to, 193

reports as skip-tracing tools, 204

trial, defi ned, 303. See also small claims 

court; trial courts

trial courts

answering questions, 312–314

being witness, 311–316

compared with small claims court, 

303–305

handling cross examination, 315–316

offering documents into evidence, 314

offi cial forms, 323

relationship with attorneys, 311–312

role in collection process, 322–323

what to listen for, 312

Truth in Lending Act (TILA), 120–121

• U •
UCC. See Uniform Commercial Code (UCC)

unconscionability claims, 112

undercapitalization, corporate, 257

Uniform Commercial Code (UCC)

background, 107–108

and conforming goods, 108, 110

defect notifi cation, 108–109

expired claims, 110, 262

fi lings as public records, 199

price and delivery terms, 111

shipping problems, 109

statute of limitations, 110, 262

unfair terms, 112

warranty issues, 111–112

United States Court of Appeals, 292

United States District Court, 291–292

United States Supreme Court, 292

unsecured creditors, 56, 58, 61, 102, 

103, 104

unsecured debt, 105

UPS, tracking shipments, 73

U.S. Postal Service

role in skip tracing, 204

tracking shipments, 73

U.S. Securities and Exchange 

Commission, 201

usury laws, 130

• V •
venue, defi ned, 291. See also motion for 

change of venue

verbal contracts. See oral contracts

Virtual Chase (Web site), 201

voice mail, 97–98, 150

• W •
wage earner bankruptcy, 103

wages, garnishing, 326, 327

warranties, 111–112

wealthy customers, 123, 135

Westlaw (Web site), 202

Whowhere (Web site), 201

Windsearch (Web site), 203

witnesses, fi nding for lawsuits, 258–261

The Work Number (Web site), 204

World Pages.com, 201

writs of execution, 323

writs to seize assets. See execution against 

assets

written agreements. See payment plans, 

written

• Y •
Yahoo!, 200

Yellowpages.com, 201


