INDEX

A

Abacus Direct, 60

Accountability, admitting error and,
145, 147

Actors, as testimony readers, 49

Ad hoc internal investigations, 8485,
86-88, 95, 252

Admissions: and apologies, 142-150;
smoking-gun documents as, 101

Airline grief counseling, 142, 150

Allaire, P., 126

Allbritton, J. L., 41-42

Allbritton, R., 41-42

Allied Universal Corporation, 292-293

Alternative dispute resolution,
151-152

Altria Group, 131

American Fine China Guild, 306

American International Group (AIG),
53-54, 248

American Radiator & Standard Sani-
tary Corp., United States vs., 339

American Stock Exchange, 314

Analysis paralysis, 22

Annals of Internal Medicine, 149

Anonymous hot lines. See Hot lines
and ombudsman programs

Antibusiness bias, 46-47

Antitrust law: collaboration and, 141;
complexity of, 298-300; costs of
violating, 45; horizontal restraints
and, 295-296, 298-300; interna-
tional, 26-27, 37, 169, 262, 263;
price discrimination and, 296-300;
primer on, 295-300; proactive com-
pliance program for, 91-92, 169,
190-192; vertical restraints and,
296-297, 298, 299. See also Thomp-
son Memo; Unfair competition

Apologies, 142-150; impact of, on
remedies, 147-149

Aptitude, in decision making, 172

Arbitrators, 151-152

Argyris, C., 224

Armstrong, . S., 20

Arthur Andersen, 62; document reten-
tion/destruction policy of, 131,
179-186; Enron and, 126-127,
177-178, 179-186, 222, 240, 314;
Enron-Andersen time line, 183-184;
Waste Management and, 221-222;
WorldCom and, 49

Asbestos claims, 33-34, 145-146

Asia, legal traditions in, 264, 266

Assignability, 278

Association of Corporate Counsel, 8

Assumptions, decision making based
on, 19-20. See also Decision traps
and bias

At-will doctrine, 288-289, 294

AT&T, 92

Attestation signature, 83

“Atticus Finch,” 199

Attitude, in decision making, 172

Attorney-client privilege, 199

Automated Medical Laboratories
(AML), United States vs., 330, 331,
346n.5

Availability bias: characteristics of, 26;
concept of, 21-25; by design, 26;
legal consequences of un-, 26

B

Balanced scorecard, 70

Bank of America, 249

Banking industry scandals, 68, 247-248.
See also Scandals, corporate

Barings, 247

Basic Construction Co., United States
vs., 338, 346n.5

Baum, H., 66-67

Baxter International, 267

357



358 INDEX

Bayer, Baycol liabilities of, 71

Behavioral economics, 18-35; decision
traps and, 21-35, 53; roots of, 21.
See also Decision traps and bias

Benefield, G., 145-146

Bennis, W., 230

Berry Street Corporation, 117

Beutsch, United States vs., 338

Bias, decision making. See Decision
traps and bias

Bingham, J. F., 126

Black, C., 62

Blind spots: eliminating, 4-5; of lead-
ers, 238-245

Boehner, J., 115

Boehner case, 115

Bondi, E., 48-49

Bondi vs. Citigroup, 48-49

Boston Legal, 199

Boyden, S., 128

Brand recognition, 92

Breach of contract, 273-274, 281, 301

Breach of duty, 135-137, 154, 282

Bribery, international law and, 265,
266-269

Bridgestone-Firestone tire defect, 68,
128, 283284, 285

Bristol-Myers case, 58

Bristol-Myers Squibb, 58

Brown, L., 214

Bush, G. W., 177

Business education: focus of, 208-211;
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Financial performance: legal risk man-
agement for improving, 70-74, 253;
obsession with, 71-72, 209-210,
216, 253-254
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Five-Point Play, 201

Fleet Bank, 117

Force majeure provision, 271

Ford Motor Company: Ford Explorer
tire problem of, 68, 128, 283-284,
285; Ford Pinto case of, 31-33, 169;
Grimshaw vs., 31-33

Foreign Corrupt Practices Act (FCPA),
195, 266-267

Foreign languages, communication
misunderstandings and, 111
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merger deal of, 26-27, 37, 169, 262;
Six Sigma in, 189, 195

Genericide, 307

Geneva Conventions, 261

George Washington University, 11

German Works Council Act, 94

Germany: antitrust law in, 263; intel-
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Grove, A., 91-92, 100, 190-192, 238



H

Hague Convention, 261

Hairdresser case, 134-135, 136-137, 142
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about, 219, 220; foreign laws for,
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developing, 187-190
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unfair competition and, 302; value
creation and, 309-310. See also
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counterfeiting on, 302; piracy on,
192; privacy concerns and, 60-61,
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Electronic documents and e-mail
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and, 266, 267
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ignorance defense, 185

Justinian Code, 66-67, 263

K

Kahneman, D., 20, 21, 29

Kaplan, R. S., 70
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Latent legal liabilities, 36-62; business
policies and, 39-43, 179-186; com-
munications as, 98-133; costs of,
36-38, 55, 56; electronic docu-
ments as, 49-51; hostile legal cli-
mate and, 43-b5, 56; intellectual
property rights and, 36-38; litiga-
tion forces and, 135-140, 154; liti-
gation prevention and, 140-153;
personal costs of, 53-55; smoking-
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in, 214; risk perspectives in, 5, 204
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135-140, 154; frivolous, 284; hostile
legal climate and, 43-55, 56, 284;
leveraging, 152-153; preventing
and managing, 140-153; risk met-
rics for, 194

Lawyer jokes, 201-202, 205, 210

Lawyers: contingency fees and,
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of, 199-200, 201-202; hardball tac-
tics of plaintiffs’, 48-49; legal lever-
age with, 198-214; mindset of,
203-205; need for, 198-199, 200;
relationship-building with, 211-213;
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moral authority and, 232-248; or-
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215-229; oversight by, 247-248. See
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mistakes, 94, 222; paradox of,
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Leeson, N., 247

Legal audits, 84-94; ad hoc internal,
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188-189; legal risk/opportunity
assessment, 84, 85, 90-93; metrics
for, 194; regulatory compliance, 84,
85, 88-90
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scrutiny of, 8-9
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ments, 103-133; decision traps that
sabotage, 21-35; factors in achiev-
ing, 63-65, 74, 76-78; failure of,
example of, 11-12; rationale for,
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munications in, 215-229; decision
making in, 156-173; document cre-
ation and retention in, 98-133;
ethical leadership in, 230-250;
expectation management in, 134—
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