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80/20 loan, 119
341 Creditors Meeting, 73–74
1099-C Form, 92, 95–96

AARP, 99
Abandonment, 153
Abstract of judgment, 153
Acceleration clause, 153
Acknowledgment, 153
ACORN, 99
Acquisition, 154
Addendum, 154
Adjournment, 154
Adjudication, 154
Adjustable rate mortgage (ARM),

62–63, 93–94, 100, 154. See also
FHASecure

Administrator, 154
Advances, 154
Affidavit, 154
Agency, 154
Agent, 154
Agreement of sale, 155
Alabama foreclosure procedures, 201
Alaska foreclosure procedures, 201
Alienation, 155
American Bankruptcy Institute, 99
Amortization, 155
Annual percentage rate (APR), 62, 155
Answer, 155
Anticipatory breach, 155

Appraisal, 85, 155
Appreciation, 155
Appurtenance, 155
APR (annual percentage rate), 62, 155
Arizona foreclosure procedures, 201
Arkansas foreclosure procedures, 201
ARM (adjustable rate mortgage),

62–63, 93–94, 100, 154. See also
FHASecure

Arm’s-length transaction, 155–156
As-is condition, 85, 86, 156
Assessed value, 156
Assignee, 156
Assignment, 156
Assignor, 156
Assumability, 156
Assumption clause, 156
Assumption of mortgage, 157
Attachment, 177
Attorney-in-fact, 157
Attorney review of documents, 82–83,

101
Automatic stay, 70, 157

Backup offer, 157
Bailout loan, 51–52, 106–108
Balloon payment, 157
Bankrupt, 157
Bankruptcy, 69–78. See also Cramdown

case study, 75–77
Chapter 7, 69–70
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Bankruptcy (Continued)
Chapter 13, 69, 70, 73–74
defined, 157
preparing for appearance before

judge, 70–71
proposed legislation, 77–78
when to consider, 122

Bankruptcy Reform Act, 69–70
Bare bones petition, 157–158
Bargain sale, 158
Bargain and sale deed, 158
Bargain and sale deed with covenant,

158
Basis, 158
Bootleg improvement, 158
Boyko, Christopher, 59
BPO (broker price opinion), 85,

158–159
Breach of contract, 158
Broker, 158
Broker interview, 85–86
Broker price opinion (BPO), 85,

158–159
Budgeting, 39–40
Bullet mortgage, 159
Bush, George W., 147, 150
Business plan, 159
Buy down, 159
Buyer ’s broker, 159
Buyer ’s market, 159

California foreclosure procedures, 201
Cancellation clause, 159
Cap, 159
Capital gains, 159
Capital gains tax, 159
Capitalization, 159–160
Case studies:

bankruptcy, 75–77
communication with lender, 25–26

expenses, 41–42, 43–45
investments gone wrong, 116–121
predatory lending, 72–73
preforeclosure short sale, 93–95
refinancing, 52–53
warning signs, denial of, 5–10
warning signs, facing, 10–16

Cash f low, 160
Center for Responsible Lending, 100
Certificate of occupancy (CO, or C of

O), 160
Certificate of reasonable value (CRV),

160
“Certified loss mitigation consultants,”

103–105
Chain of title, 160
Chapter 7, 69–70, 160
Chapter 11, 160
Chapter 13, 69, 70, 73–74, 160–161
Charge off, 161
Chronic delinquent, 161
Clear title, 161
Closing, 84, 161
Closing costs, 161
Closing statement, 161
Clouded title, 162
CMA (comparable/competitive market

analysis), 85, 86, 162
CMO (collateralized mortgage

obligation), 162
CO (certificate of occupancy), 160
C of O (certificate of occupancy), 160
COBRA (Consolidated Omnibus Budget

Reconciliation Act), 44–45
Code, 162
Collateral, 162
Collateralized mortgage obligation

(CMO), 162
Collection calls, 31–35
Collusion, 61
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Colorado foreclosure procedures, 201
Commission, 107, 162
Commitment, 162
Communication with lender:

importance of, 4, 21–23, 27
lack of, 25–26
recording, 23–24

Community property, 162
Comparable market analysis (CMA),

85, 86, 162
Comparables (comps), 163
Competitive market analysis (CMA),

85, 86, 162
Complaint, 163
Compromised sale, 163
Conditional commitment, 163
Conduit, 163
Confirmation hearing (bankruptcy), 163
Confirmation hearing (foreclosure),

163
Connecticut foreclosure procedures, 202
Consolidated Omnibus Budget

Reconciliation Act (COBRA), 44–45
Constructive notice, 163
Consumer Handbook on Adjustable Rate

Mortgages, 63
Contingencies, 82–83, 88, 163–164
Contract, 164
Contract for deed, 164
Contract to purchase, 164
Controlling party, 164
Conventional mortgage, 164
Conversion (bankruptcy), 164
Corrected mortgage loan, 164–165
Cosign, 165
Cost approach, 165
Cost of credit, under-disclosure of, 63
Cramdown, 165
Credit, 165
Credit bureaus, 115, 165

Credit card debt payment, 43
Credit history, 165
Credit rating, 115, 166
Credit repair scams, 107–108
Credit report, 166
CRV (certificate of reasonable value),

160
Cure a default, 166

Days on the market (DOM), 166
Dealer, 166
Debt collector, 166
Debtor ’s examination, 166
Decree, 166
Deed, 166
Deed-in-lieu (DIL) of foreclosure, 50,

117–118, 166–167
Deed of trust (trust deed), 167
Default, 167
Default judgment, 167
Defendant, 167
Deferred interest, 167
Deferred maintenance, 167
Deficiency, 50, 167–168
Deficiency judgment, 168
Delaware foreclosure procedures, 202
Delinquency, 168
Delinquent mortgage, 168
Demand, 168
Depreciation, 168
DIL (deed-in-lieu) of foreclosure, 50,

117–118, 166–167
Discharge, 168
Disclosure, 168
Disclosure statement, 61–62
Disposition fee, 168–169
Distressed property, 169
District of Columbia foreclosure

procedures, 202
Documentary stamps, 169
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Documents:
bankruptcy court, 71
common errors in, 59

DOM (days on the market), 166
DOS (due on sale) clause, 169
Down payment, 169
Due diligence, 169
Due on sale (DOS) clause, 169
Duress, 170

Earnest money, 170
ECOA (Equal Credit Opportunity Act),

170
Economic obsolescence. See External

obsolescence
Emergency petition. See Bare bones

petition
Encumbrance, 170
Energy bills, 42–43
Equal Credit Opportunity Act (ECOA),

170
Equity (in property), 170
Equity line of credit (HELOC), 170
Equity of redemption, 170
Escrow, 62, 84, 170
Escrow analysis, 171
Estoppel certificate, 171
Eviction, 171
Exclusive agency listing, 170–171
Exclusive right to sell listing, 171
Executory contract, 171
Exempt property, 171
Exit strategy, 171
Expanding American Homeownership

Act, 150
Expenses, 40–45
External obsolescence, 171

Fair Debt Collection Practices Act, 172
Fair market value, 172

Fannie Mae (Federal National
Mortgage Association), 172

Federal Home Loan Bank Board, 63
Federal Home Loan Mortgage

Corporation (FHLMC, Freddie
Mac), 172

Federal Housing Administration (FHA),
147–150, 172

Federal National Mortgage Association
(FNMA, Fannie Mae), 172

FHA (Federal Housing Administration),
147–150, 172

FHA-insured loan, 60, 133–134
FHASecure, 100, 121, 133, 147–150, 173
FHLMC (Federal Home Loan Mortgage

Corporation), 172
Fiduciary, 173
Fiduciary duty, 173
Flipping, 173
Flipping the contract, 173
Florida foreclosure procedures, 202
FNMA (Federal National Mortgage

Association), 172
Forbearance, 173
Forbearance agreement, 173
Forced sale, 173
Foreclosure:

defined, 173
life after, 125–130

Foreclosure bailout loan, 51–52,
106–108

Foreclosure documents, common errors
in, 59

For sale by owner (FSBO), 173
Fraud, 60–61, 173
Fraudulent transfer, 173
Freddie Mac (Federal Home Loan

Mortgage Corporation), 172
Free and clear, 173
Friendly foreclosure, 174

214 INDEX

petr_z08bindex.qxd  1/22/08  2:19 PM  Page 214



FSBO (for sale by owner), 173
Functional obsolescence, 174
Funding, 174

Garnishment, 174
Garn-St. Germain Act (Sec. 1701j-3),

174
Georgia foreclosure procedures, 202
Ginnie Mae (Government National

Mortgage Association), 150
Glavin, William, 133–135
Glossary, 153–197
Good faith deposit, 170
Good faith estimate, 174
Government National Mortgage

Association (Ginnie Mae), 150
Grace period, 174
Grantee, 174
Grantor, 174
Guilty knowledge, 174

Hard money loan, 174
Hawaii foreclosure procedures, 202
Health insurance premiums, 43–45
HEL (home equity loan), 175
HELOC (home equity line of credit),

93, 170, 175
Highest and best use, 175
HOEPA (Homeowners Equity

Protection Act), 60, 61
Home equity line of credit (HELOC),

93, 170, 175
Home equity loan (HEL), 175
Homeowners Equity Protection Act

(HOEPA), 60, 61
Homesteading, 175
HopeNow Alliance, 133
Housing and Urban Development (HUD):

questions and answers from, 133–135
as resource, 99

Housing Finance Agencies, 134
HUD:

questions and answers from,
133–135

as resource, 99
HUD-1 Uniform Settlement Statement,

175

Idaho foreclosure procedures, 203
Illinois foreclosure procedures, 203
Illiquid, 175
Index, 175
Indiana foreclosure procedures, 203
Information, verifying with lender,

24
Insolvent, 175
Inspection, final, 83
Insurable interest, 176
Interest, 107, 176
Interest-only loan, 107
Interest rate cap, 176
Investment case studies, 116–121
Involuntary lien, 176
Iowa foreclosure procedures, 203
IRS Form 1099-C, 92, 95–96

Jackson, Alphonso, 148
Joint tenancy, 176
Journal of communication with lender,

23–24
Judgment, 176
Judgment lien, 176
Judgment proof, 176
Judicial foreclosure, 177
Junior lien, 177
Junior mortgage, 177
Junk charges, 62

Kansas foreclosure procedures, 203
Kentucky foreclosure procedures, 203
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Late charge, 177
Late payment, 177
Lease option, 177
Legal defenses, 57–66

common errors, 59
disclosure requirements for ARM

loans, 63
legal options, 59–61
overview, 57–58
Servicemembers Civil Relief Act,

64–66
special protections against

foreclosure, 58–61
Truth in Lending Act, 61–64

Lender, communication with:
importance of, 4, 21–23, 27
lack of, 25–26
recording, 23–24

Lending abuse, 60–61
Lien, 177
Lis pendens (LPs), 177
Listing agreement, 177
Listing house for sale, 82
Loan-to-value (LTV), 53, 177
Lock, 178
Log of communication with lender,

23–24
Loss severity, 178
Lost payments, 60
Louisiana foreclosure procedures, 203
Low-ball offer, 178
Low income housing tax credit, 178
LPs (lis pendens), 177
LTV (loan-to-value), 53, 177

Maine foreclosure procedures, 204
Marketable title, 178
Market conditions, 178
Market value, 178
Maryland foreclosure procedures, 204

Massachusetts foreclosure procedures,
204

Master Servicer, 178–179
Mechanic’s lien, 179
Memorandum of agreement (MOA), 179
Michigan foreclosure procedures, 204
Minnesota foreclosure procedures, 204
Mississippi foreclosure procedures, 204
Missouri foreclosure procedures, 205
MLS (multiple listing service), 180
MOA (memorandum of agreement), 179
Modification, 179
Montana foreclosure procedures, 205
Montgomery, Brian, 133, 149
Mortgage, 179
Mortgage banker, 179
Mortgage broker, 179
Mortgagee approved preforeclosure

short sale. See Short sale
Mortgage Forgiveness Debt Relief Act

of 2007, 95–96, 143–144, 179
Mortgage insurance premium, 179–180
Mortgage refinance, 51–53, 106–108,

188
Mortgage servicer, 31–32, 180
Mortgage Workout Notebook, 32–33,

39–40, 139–140
Motivated seller, 180
Multiple listing service (MLS), 180

National Association of Consumer
Advocates, 101

National Association of Consumer
Bankruptcy Attorneys, 99

Nebraska foreclosure procedures, 205
Negative amortization, 180
Negative amortization loan, 107
Neighborworks, 100
Net operating income (NOI), 180
Nevada foreclosure procedures, 205
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New Hampshire foreclosure
procedures, 205

New Jersey foreclosure procedures, 205
New Mexico foreclosure procedures,

205
New York foreclosure procedures, 206
NOD (Notice of Default), 181
NOI (net operating income), 180
Non-assumption clause, 181
Nonconforming loan, 181
Nonjudicial foreclosure jurisdictions,

65–66
North Carolina foreclosure procedures,

206
North Dakota foreclosure procedures,

206
Notary public, 181
Notice of Default (NOD), 181
Notice of Intent to Foreclose, 11–12

Offer and acceptance, 181
Offer on house, 82
Ohio foreclosure procedures, 206
Oklahoma foreclosure procedures, 206
Option, 181
Option ARM, 93–94. See also Adjustable

rate mortgage (ARM)
Oral, 181
Oregon foreclosure procedures, 206
Other real estate owned (OREO),

181–182
Overbid, 182
Over-escrowing, 62

Paperwork, organizing, 23–24
Partial claim, 182
Partial payments, 22
Payments:

after foreclosure, 60
discontinued, 114–115

lost, 60
partial, 22
promising, 34

Pennsylvania foreclosure procedures,
207

Per diem interest, 182
Personal property, 182
Physical deterioration, 182
Piggyback loan, 119
PITI (principal, interest, taxes, and

insurance), 182
Plaintiff, 182
PMI (private mortgage insurance), 62,

184–185
PMM (purchase-money mortgage),

185
POA (power of attorney), 183–184
Points, 183
Pooling and servicing agreement, 183
Portfolio loan, 183
Posting, 183
Postponement, 183
Power of attorney (POA), 183–184
Pre-approval letter, 183
Preapproval statement, 88
Prebankruptcy counseling, 69
Predatory lending, 24, 72–73, 108
Preforeclosure sale, 85–89

broker interview, 85–86
sale process, 86–89

Preforeclosure short sale, 89–95
case study, 93–95
short sale rejection, 92–93

Preliminary title report (prelim), 183
Prepayment penalty, 87, 107, 184
Prepayment premium or penalty, 184
Prepayment risk, 184
Presale, 184
Present owner judgment search, 184
Principal, 184
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Principal, interest, taxes, and insurance
(PITI), 182

Priority, 184
Priority clause, 185
Private mortgage insurance (PMI), 62,

184–185
Probate, 185
Promissory notes, 185
Promoter, 185
Prospectus, 185
Puffing, 185
Purchase-money mortgage (PMM), 185

Qualified principal residence
indebtedness, 96, 185

Qualifying ratios, 185
Quiet title decree, 186
Quit claim deed, 186

Rate set-ups, 186
Ready, willing, and able buyer, 186
Reaffirmation, 186
Real estate broker, 186
Real estate investment trust (REIT), 186
Real estate mortgage investment

conduit (REMIC), 186–187
Real estate owned (REO), 90, 187
Real Estate Settlement Procedures Act

(RESPA), 60, 61–62, 187
Realized loss, 187
Realtor, 187
Recording, 187
Redeem, 187
Redemption period, 188
Redemptive right, 188
Referral fees to mortgage originators,

undisclosed, 62
Refinancing, 51–53, 106–108, 188
Regulation Z, 63, 188. See also Truth in

Lending Act (TILA)

Reinstatement, 188
REIT (real estate investment trust),

186
Relief from automatic stay, 188
REMIC (real estate mortgage

investment conduit), 186–187
REO (real estate owned), 90, 187
Repayment plan, 188
Replacement cost, 188
Repossession, 188
Reproduction cost, 189
Rescission, 60, 63–64, 189
Resources, legitimate, 99–100
RESPA (Real Estate Settlement

Procedures Act), 60, 61–62, 187
Rhode Island foreclosure procedures,

207
Right of first refusal, 189
Right of redemption (ROR), 189

Sale-leaseback, 109, 189
Sale-leaseback with exclusive option to

repurchase, 189
Sales comparison approach, 189
Scams, 100–110

cautions about, 100–101, 110
credit repair, 107–108
foreclosure loan bail-out refinance,

106–108
identifying, 102–105
inexpert/ineffective help, 106
sale and leaseback, 109

Seasoning, 189–190
Secondary market, 190
Second mortgage, 91, 190
Section 8, 190
Section 1031, 190
Security interest, 177, 190
Self-amortizing loan, 190
Sellers’ broker, 190
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Seller ’s net sheet, 86–87, 88–99
Selling to avoid foreclosure, 81–95

attorney review, 82–83
broker interview, 85–86
case study, 93–95
closing, 84
listing for sale and getting offer, 82
overview, 50–51
preforeclosure sale, 85–89
preforeclosure short sale, 89–95
preparing to close, 83
sale process, 86–89
short sale rejection, 92–93
tax consequences of 1099-C Form,

95–96
Servicemembers Civil Relief Act, 57,

64–66, 191
Servicer, 31–32, 191
Service release fees, 62
Servicing advances, 191
Servicing tape, 191
Servicing transfer event, 191–192
Settlement statement, 192
Sheriff ’s deed, 192
Sheriff ’s Sale, 192
Short sale, 89–95

case study, 93–95
defined, 192
need for, 51
short sale rejection, 92–93

Society for the Preservation of
Continued Homeownership, 100

Soldier ’s and Sailor ’s Relief Act, 191
South Carolina foreclosure procedures,

207
South Dakota foreclosure procedures,

207
Special lien, 192
Special Servicer, 192
Special servicing fee, 192–193

Specific performance suit, 193
Speculator, 193
Standby fee, 193
State foreclosure procedures chart,

201–208
Straw man, 193
Strict foreclosure, 193
Subject to (Sub2), 193
Subperforming loan, 193
Sub Servicer, 31, 193–194
Suit to quiet title, 194
Summons, 194
Surrendering your house, 49–50

Tax consequences of 1099-C Form, 95–96
Tax deed, 194
Tax Increase Prevention and

Reconciliation Act of 2005, 144
Tax lien, 194
Tax sale, 194
Tennessee foreclosure procedures, 207
Texas foreclosure procedures, 207
Third-party pool insurance, 194
TILA. See Truth in Lending Act (TILA)
Time is of the essence (TOE), 194
Title, 194
Title holding trust, 195
Title insurance policy, 195
Title search, 195
TOE (time is of the essence), 194
Transfer tax, 195
Trust, 195
Trust deed, 167, 195
Trustee, 195
Trustee’s deed, 195–196
Trustee’s Sale, 196
Truth in Lending Act (TILA). See also

Regulation Z
borrower ’s right to cancel, 63–64
defined, 196
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Truth in Lending Act (TILA)
(Continued)

disclosure requirements for ARM
loans, 63

disclosure statement, 61–62
overview, 57–58
violations, 60, 62–63

Unclean hands, 196
Unrecorded deed, 196
Unsecured debt, 196
U.S. Bankruptcy Code, 57
U.S. Department of Veterans’ Affairs,

100
Usury, 196
Utah foreclosure procedures, 207
Utility bills, 42–43

VA (Veterans Administration), 197
Valid contract, 196
Variable rate loan, 196–197
Vermont foreclosure procedures, 208

Veterans Administration (VA), 197
Virginia foreclosure procedures, 208
Voidable contract, 197
Void contract, 197
Voluntary lien, 197

Walk-through inspection, final, 83
Warning signs:

denial of, 5–10
facing, 10–16
overview, 3–4

Warranty deed, 197
Washington foreclosure procedures,

208
West Virginia foreclosure procedures,

208
Wisconsin foreclosure procedures, 208
Workout, 197
Wraparound mortgage, 197
Wyoming foreclosure procedures, 208

Yield spread premiums, 62
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