Index

business interests, 42
o A o business inventory, 43
Chapter 7 and, 109
concealing, 331
copyrights, 42
divorce settlements, 163-164
documenting your, 40-43
earned income credits (EIC), 170
education savings plans, 170
firearms, 41
hobby equipment, 41
homesteads, 161-162
household goods, 41, 161, 162-163
income tax refunds, 169-170
inheritances, 42, 163
insurance commissions, 168
investments, 41
jewelry, 41
life insurance, 42, 161, 163
listing accurately your, 275
losing, 20
motor vehicles, 41

abusing the bankruptcy system, 90
ACS (Automated Collection System), 146
administration of the estate, 109
administrative discharge, 270
advantages of bankruptcy, 16-19
adversary proceeding, 209
Alabama
homestead exemption, 345
median family income, 349
Alaska
homestead exemption, 345
median family income, 349
alimony, 36, 45, 129
all your debts, using bankruptcy to pay, 19
alternatives to bankruptcy
assets, selling, 121-122
budgeting, 120-121
credit-card balances, transferring, 122
described, 21-22
mortgages, restructuring, 123-126 . .
relative offering to bail you out, 121 office equipment, 43

retirement plan, borrowing against your, owed money, 42
126-127 patents, 42
pensions, 43, 161

personal-injury awards, 168-169
real estate commissions, 167

real property, 40-41, 161

rent receipts, 165

retirement accounts, 170

sales commissions, 167

security deposits, 165

selling, 121-122

severance pay, 166-167

stocks, 41

suits to recover money, 168-169
tools and machinery used for work, 42
trustee’s ability to recover, 275-282
trusts, 42, 164-165

vacation pay, 166-167

value of, determining, 160-161
wages, 166

American Consumer Credit Counseling, 132
annual reports, filing, 92, 111
appraisal of home’s worth, 184
Arizona
homestead exemption, 345
median family income, 349
Arkansas
homestead exemption, 345
median family income, 349
arrearage, 190-191
art objects and collectibles, 41
assessing your spending, 37-40
assets. See also exemptions; property of the
estate
art objects and collectibles, 41
automobiles, 161, 162
bank accounts, 41, 166
bonds, 41
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Automated Collection System (ACS), 146
automatic stay
cosigned debts and, 103
defined, 54
described, 18, 99-100
exceptions to, 101
previous bankruptcies and, 101-103
relatives and, 103
spouses and, 103
automobiles. See also car payments
after you file, addressing debts incurred,
297-298
as asset, 161, 162
drunk driving injuries, accepting
responsibility for, 244-245
loans, 43-44, 129
motor-vehicle fines, 244
redemption financing, 179
worth of, determining, 336

ol e

back payments, making up, 190-192

bad checks, 239-240

balance transfers, 222

balloon payments, 192

bank accounts, 41, 166

Bank Rate, 122

BankRate Monitor, 315

bankruptcy. See also bankruptcy process
advantages of, 16-19
all your debts, using bankruptcy to pay, 19
alternatives to, 21-22, 120-126
car payments, catching up on back, 18-19
credit repair, as first step in, 308
credit reports properly reflecting, 313
creditors, stopping, 18
debt, wiping out, 18
delaying filing, reasons for, 119-120
disadvantages of, 20-21, 118
history of, 10-12
mortgage payments, catching up on back,

18-19
myths about, 12-16
not filing, 24-26, 118-119
time, filing bankruptcy to pay some debts
over, 19

Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005, 12, 48, 54, 92-93,
341
Bankruptcy Abuse Reform Fiasco (BARF). See
Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005
Bankruptcy Act of 1841, 13
Bankruptcy Act of 1867, 13
Bankruptcy Act of 1898, 10, 13
Bankruptcy Code
described, 12
nondischargeable debts, 205-206
nonpriority debts, 206
obligations surviving bankruptcy and,
205-206
priority debts, 205-206
bankruptcy judges, 51-52, 217
bankruptcy process
annual reports, filing, 92
automatic stay, 99-103
for Chapter 7, 105-110, 112-114
for Chapter 13, 110-114
credit counseling, 92, 98
credit report, obtaining, 96-97
errors in, being careful not to make, 93
filing case, 99
financial documentation, organizing, 93-94
financial management course, 92, 104-105
income, filing evidence of, 92
lawyer, meeting with your, 98
organizing as much as possible before
meeting with lawyer, 93-97
paperwork, completing, 99
petition date, 99
questions lawyer will ask, checklist of,
94-96
requirements, 92-93
tax returns, supplying copies of, 92, 103-104
341 meeting, 103, 104
banks where you owe money, emptying
accounts in, 336
BARF (Bankruptcy Abuse Reform Fiasco). See
Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005
best-efforts test, 24, 62
best-interest test, 24, 61-62
biblical roots of debt forgiveness, 11
bifurcation, 193-194



bill collectors
caller ID used by, 142
cease-and-desist letters, sending, 139
common law and, 141-142
conduct of, 140
contact by, 138-140
described, 48, 136-137
errors in billing and, 143
FDCPA, remedies under, 140
federal law and, 137-138
methods used by, 142-143
postdated checks, requests for, 143
taping calls from, 143
third persons, contacting, 139-140
third-party debt collectors, 139
bill payment
alimony, deciding whether to pay, 129
car loan, deciding whether to pay, 129
child support, deciding whether to pay, 129
choosing which bills to pay first, 127-129
with home equity loans, 128
mortgage, deciding whether to pay, 129
taxes, deciding whether to pay, 129
bonds as asset, 41
borrowing to pay nondischargeable debts,
209-210
Bounce Back From Bankruptcy: A Step-By-Step
Guide to Getting Back on Your Financial
Feet (Ryan), 308
budgets
alternative to bankruptcy, budgeting as,
120-121
described, 321
financial management, 321-322
staying within, 322
tracking what you spend, system for, 322
business expenses, 37
business interests, 42
business inventory, 43

oo

California
homestead exemption, 345
median family income, 349
caller ID used by bill collectors, 142
car loans, 43-44, 129

car payments
catching up on back, 18-19
Chapter 13 plan, outside, 294-296
missed payments, proposing new plan that
includes, 295
nothing, option of doing, 294-295
and spending, 39
catalog cards, 314
CCCS (Consumer Credit Counseling
Services), 131-132
cease-and-desist letters, 139
changing your mind about declaring
bankruptcy, 340
Chapter 11: large reorganizations, 67
Chapter 7 liquidation
abusing the bankruptcy system, dismissing
Chapter 7 if it appears you are, 90
administration of the estate, 109
asset cases, 109
Chapter 13 compared, 62-66, 112-114
complications and, 110
conversion to, 290-291, 302-304
creditors, adding, 107
deadlines for, 108
denial of discharge, 212-213
described, 59
discharge hearing, 108
dismissing the case, 68
eligibility requirements for, 65-66
fee for filing, 49
foreclosures, 190, 194-195
good faith, 60
Means Test, 59-60
no-asset cases, 108
nondischargeable debts, 206-209
panel trustee, 52-53
paperwork, amending, 107
process for, 105-110, 112-114
secured creditors, 107
support obligations, 252
tax debt, 227-230
341 meeting, 105-106
unlisted debts, 205
when to choose, 63
Chapter 13 plan. See also Chapter 13
reorganization
after you file, addressing debts incurred,
296-299
car payments outside the plan, 294-296

Index 34 9
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Chapter 13 plan (continued)

converting to Chapter 7, 290-291, 302-304

creation of, 284-285

described, 283

dismissing Chapter 13 and filing new
Chapter 7, 291-293, 301-304

dismissing Chapter 13 and filing new
Chapter 13, 293-294

early, paying off plan, 300

failure of, 284

hardship discharge, 289-290, 301-304

inability to make payments due to
unforeseen events, 286-294

lawyer, importance of, 286

minimum amount, paying, 285

modifying your plan, 288-289, 301-304

mortgage payments outside the plan,
294-296

180-day rule, 287

options for, 301-304

suspending your payments, 288, 301-304

wages, having payments deducted from
your, 285

Chapter 13 reorganization. See also Chapter

13 plan

advantages of, 63-64

annual reports, filing, 111

best-efforts test, 24, 62

best-interest test, 24, 61-62

Chapter 7 compared, 62-66, 112-114

claims process, 112

confirmation hearing, 111

denial of discharge, 213

described, 60-61

disadvantages of, 64-65

dismissing the case, 68

eligibility requirements for, 65-66

fee for filing, 49

filing plan, 110

foreclosures, 190-195

liens, 180

nonbankruptcy repayment plans
compared, 65

nondischargeable debts, 206-209

payments, beginning, 110

postpetition taxes and, 232

process for, 110-114

standing trustee, 53

student loans, 263-264, 265
support obligations, 252-253
tax debt, 226-230, 232
341 meeting, 110-111
unlisted debts, 205
valuation hearing, 111
when to choose, 63
Chapter 12: reorganizations for family
farmers and fishermen, 67-68
Chapter 20, 68, 264-265
child support
deciding whether to pay, 129
described, 45
children
expectations from, creating realistic, 321
expenses and, 36
CIS (Collection Information Statements),
149-150
claims process, 112
claims secured by your car, 24
claims secured by your home, 25
clothing expenses, 34
Coast to Coast Information Services, 97
codebtor stay, 103
collateral, 55
collection due process, 148
Collection Information Statements (CIS),
149-150
Colorado
homestead exemption, 345
median family income, 349
combination agreements, 130
common law, 141-142
commonalties of people in debt, 27-28
community property, 58
community property states. See also specific
states
marriage and, 317
property of the estate and, 158
composition arrangements, 130
compulsive spending, 39-40, 319-320
condo fees as debts arising after bankruptcy,
203
conduct of bill collectors, 140
confirmation, 55
confirmation hearing, 111
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Connecticut
homestead exemption, 345
median family income, 349
consensual liens, 175-176
Consolidated Credit Counseling Services, 132
consolidation loans, 267-268
Consumer Credit Counseling Services
(CCCS), 131-132
Consumer Federation of America, 50
conversion of collateral, 241
converting to Chapter 7, 290-291, 302-304
co-op fees as debts arising after bankruptcy,
203
copyrights as assets, 42
cosigned debts and automatic stay, 103
cosigned loans, payments on, 280
cosigners and student loans, 266
cost to file, 341
court ordered obligations, 202-203
cram-down, 193
credit bureaus, updating information in,
315-316
credit cards. See also credit-card debt
balances, 45, 122, 222
cutting up, 334
payments, 38
solicitations, reducing, 322-323
credit counseling, 92, 98
credit counselors, 47
credit history and marriage, 317-318
credit industry, profit for, 15
credit, living without, 324-325
credit privileges, reaffirmation agreement
used to maintain, 211
credit rating
bankruptcy and, 20-21
damage to, 337-338
foundation for repairing, 109
credit repair
bankruptcy as first step in, 308
credit reports, obtaining, 309-313
Fair and Accurate Credit Transactions Act
(FACTA), 309
Fair Credit Reporting Act (FCRA), 309
new credit, obtaining, 314-316
scams, 316-317

credit reports
bankruptcy, making sure credit reports
properly reflect your, 313
described, 309-310
Equifax, 96, 310, 334
Experian, 96, 310, 334
FICO score, 311
free copies of, 310-311
mistakes on, correcting, 311-313
obtaining, 96-97, 309-313
ordering, 334
TransUnion, 96, 310, 334
credit-card debt
balance transfers, 122, 222
bankruptcy judges and, 217
creditors, responsibility of, 219
date charges occurred, 218
described, 215-217
false financial statement allegations,
defending against, 220
FICO score, 219
financial condition when charges where
made, 218
fraud claim by creditors, defending against,
221
gambling, using credit-card advances for,
220-221
lawyer, charges made after talking to, 218
luxury items, purchase of, 218
mind set when incurring, 218
presumptively fraudulent charges, 219-220
CreditComm Services LLC, 315
creditor negotiation
described, 130
threatening bankruptcy to creditors,
130-131
workout agreements, 130
creditors
adding, 107
described, 56
ignoring, 133
neglecting to accurately list, 331
responsibility of, 219
secured creditors, 174
stopping, 18
unsecured creditors, 174
crime of violence, 237
criminal fines, 207, 243
cure process, 190-191



352

Personal Bankruptcy Laws For Dummies, 2nd Edition

oo

daily expenses, 38
danger signs, recognizing, 325-326
deadbeats, myth that people who go
bankrupt are, 12-14
deadlines for Chapter 7, 108
debt. See also debts arising after bankruptcy
alimony, 45
calculating, 43-45
car loans, 43-44
child support, 45
credit-card balances, 45
fines and restitution obligations, 45
income taxes, 44
judgments, 44
loans to friends and relatives, 45
medical bills, 45
mortgages, 43-44
payments, 35, 84-87
student loans, 45
wiping out, 18
debt consolidators, 48
debt counselors, 131-133
Debtors Anonymous, 40, 50, 320
debts arising after bankruptcy
automobiles, 297-298
Chapter 13 plan, 296-299
condo fees, 203
co-op fees, 203
described, 203, 296-297
divorce awards, 203
emergencies, 297
income taxes, 298-299
nonemergencies, 297
obligations surviving bankruptcy, 203-204,
298
postpetition charges on prepetition
contracts, 203
support obligations, 298
debt-to-equity ratio, 326
debt-to-income ratio, 326
deed in lieu of foreclosure, 198
deferments, 269
Delaware
homestead exemption, 345
median family income, 349

delaying filing, reasons for, 119-120
Direct Consolidated Loans, 267
direct marketing lists, removing your name
from, 323
disadvantages of bankruptcy, 20-21
discharge
Chapter 7 discharge, denial of, 212-213
Chapter 13 discharge, denial of, 213
described, 55, 211-212
errors, repairing, 213
hearing, 108
protecting, 213, 282
revoking, 214
dischargeable debts, 18
dischargeable income taxes, 224
discharging tax debt, 227-230
discrimination against people who have filed
bankruptcy, 21
dismissing Chapter 7, 68
dismissing Chapter 13
described, 68
and filing new Chapter 7, 291-293, 301-304
and filing new Chapter 13, 293-294
District of Columbia
homestead exemption, 345
median family income, 349
divorce
awards as debts arising after bankruptcy,
203
both spouses, doing what is best for, 250
described, 247-248
fake divorces, 252
financial conditions at time of, 254-255
financial obligations and, 249-250
fraud and, 256
property divisions and, 256
property transfers, 250
settlements, 163-164
strategy for, 248-251
support obligations, 252-255
timing and, 251
divorce decree, 249
doctrine of necessaries, 58
documenting your assets, 40-43
do-it-yourself bankruptcy, 276
downshifting, 324
driver’s license, avoiding suspension of, 102
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drop-dead agreements, 296

drunk driving injuries, accepting
responsibility for, 244-245

due-on-sale clause, 196

dummy returns, 147, 225

oF o

EAP (Employee Assistance Program), 120-121
early payoff of Chapter 13 plan, 300
earned income credits (EIC), 170
easy way out for people who can pay their
bills, myth of bankruptcy as, 14-15

ECOA (Equal Credit Opportunity Act), 318
education savings plans, 170
eligibility requirements, 65-66
embezzlement, claims for, 207
emergencies, 297
Employee Assistance Program (EAP), 120-121
employment and bankruptcy, 338
employment taxes, 207
entire balance on credit card, paying, 316
Equal Credit Opportunity Act (ECOA), 318
Equifax, 96, 310, 334
errors

in bankruptcy process, being careful not to

make, 93

in billing, bill collectors and, 143

repairing, 213
eve of bankruptcy, charges on, 238
exempt property, 55
exemptions

creating, 171

described, 155-156

domicile and, 159

homestead exemption, 160, 185-187

how they work, 158-160
expenses

business expenses, 37

children, 36

clothing expenses, 34

debt payments, 35

deducting, 76-87

eliminating unnecessary, 38-39

food expenses, 34

housing expenses, 33

insurance expenses, 35-36
medical expenses, 34
miscellaneous expenses, 37
personal education expenses, 37
personal items, 36
recording all of your, 32-37
recreation expenses, 35
support and alimony payments, 36
taxes not deducted from pay, 35
transportation expenses, 34
utilities, 33-34
vices, 36

Experian, 96, 310, 334

extension agreements, 130

extravagances, 38

ofFe

Fair and Accurate Credit Transactions Act
(FACTA), 97, 309
Fair Credit Reporting Act (FCRA), 309
Fair Debt Collection (Hobbs), 142
Fair Debt Collection Practices Act (FDCPA),
135, 137-138, 140, 141
fake divorces, 252
false financial statement allegations,
defending against, 220
false financial statements, 239
family size, median family income by, 349-351
FAQs
“Can I cancel my bankruptcy if [ change my
mind?”, 340
“Can I keep some debts off my bankruptcy
and deal with them separately?”, 340
“Does it cost a bundle to file?”, 341
“Does my spouse have to file bankruptcy,
too?”, 339
“Is filing bankruptcy a long, protracted
process?”, 340-341
“Will bankruptcy affect my job?”, 338
“Will bankruptcy damage my credit rating?”,
337-338
“Will BARF make it more painful to file
bankruptcy?”, 341
“Will I ever be able to buy a house?”, 339
“Will I lose my home?”, 338
“Will | lose my personal belongings?”, 339
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FCRA (Fair Credit Reporting Act), 309
FDCPA (Fair Debt Collection Practices Act),
135, 137-138, 140, 141
federal exemptions, 343-344
Federal Family Education Loans, 267
federal law and bill collectors, 137-138
fees for lawyers, 49-51
FICO score
credit reports, 311
credit-card debt, 219
filing case, 99
filing Chapter 13 plan, 110
filing fees, 49-51
filing process, 340-341
financial documentation, organizing, 93-94
financial management
budgets, 321-322
children, creating realistic expectations
from, 321
compulsive spending, addressing, 319-320
credit, living without, 324-325
credit-card solicitations, reducing, 322-323
danger signs, recognizing, 325-326
debt-to-equity ratio, 326
debt-to-income ratio, 326
direct marketing lists, removing your name
from, 323
fun, cheap ways to have, 325
lifestyle changes, 324-325
priorities, determining your, 324
saving money, ways to, 324
savings, 326
spouse, establishing common ground on
money matters with, 321
support of friends and relatives, 320-321
telemarketers, stopping calls from, 323
telltale signs you are losing control, 325
temptation, avoiding, 322-323
financial management course
requirement of taking, 92
signing up for, 104-105
fines
criminal fines, 207, 243
motor-vehicle fines, 208, 244
noncriminal fines, 208, 243-244
and restitution, 25, 45, 207
firearms as assets, 41

Florida
homestead exemption, 345
median family income, 349
food expenses, 34
forbearance, 269
foreclosures
arrearage, 190-191
back payments, making up, 190-192
Chapter 7 and, 190, 194-195
Chapter 13 and, 190-195
cure process, 190-191
described, 55, 189
home-equity loans and, 197-198
judicial foreclosure, 189
nonjudicial foreclosure, 189
right of redemption, 191-192
second mortgages and, 197-198
using lawyer to help with, 336
fraud
bad checks, 239-240
claim by creditors, defending against, 221
debts from, 207
described, 238
and divorce, 256
eve of bankruptcy, charges on, 238
false financial statements, 239
unemployment benefits, undeserved,
240-241
welfare benefits, undeserved, 240-241
fraudulent transfers
actually fraudulent transfers, 276-277
constructively fraudulent transfers, 277-278
described, 276
preferential transfers compared, 279
free copies of credit reports, 310-311
friends
forced to give back money or property, 21
loans to, 45
support of, 320-321
fun, cheap ways to have, 325

oGoe

gambling, using credit-card advances for,
220-221
garnishment, 25



Georgia
homestead exemption, 345
median family income, 349
Get Smart, 122
gifts, 39
good faith, 60, 262, 264
guilt, stop feeling, 333

o/ o

hardship discharge, 289-290, 301-304
Hawaii
homestead exemption, 345
median family income, 349
Health Education Assistance Loan (HEAL),
265
history of bankruptcy, 10-12
The History of the Bankruptcy Laws in the
United States (Tabb), 13
Hobbs, Robert J. (Fair Debt Collection), 142
hobby equipment as asset, 41
home ownership
ability to buy a house after bankruptcy, 339
appraisal of home’s worth, 184, 336
described, 183-184
homestead exemption, 185-187
jointly owned property, 187-189
liens against home, deducting, 184-185
losing your home, 338
manufactured homes, 281-282
mortgages, deducting, 184-185
Truth-in-Lending Act (TILA) and, 196-197
home-equity loans
described, 124-126, 128
foreclosures, 197-198
used to decrease debts, 330
homestead exemption
described, 160, 185-187
federal exemptions, 343-344
state exemptions, 343, 344-347
homesteads, 161-162
honest people pay a tax to support people
who are bankrupt, myth of, 16
household goods, 41, 161, 162-163, 177-179
housing expenses, 33

o]e

Idaho
homestead exemption, 345
median family income, 349
Illinois
homestead exemption, 345
median family income, 350
immediate action to ease financial woes
automobile, determining worth of, 336
banks where you owe money, emptying
accounts in, 336
credit cards, cutting up, 334
credit reports, ordering, 334
described, 333
foreclosure, using lawyer to help with, 336
guilt, stop feeling, 333
home, determining worth of, 336
joint accounts, removing your name from,
335
lawsuit, using lawyer to look at papers for,
335
partial payments on credit-card bills, stop
making, 335
tracking everything you buy, 335
worksheets in Chapter 2, completing, 336
improvement in circumstances, proving
unlikeliness of, 261-262
impulse purchases, 38
in rem order, 102
inability to make payments due to unforeseen
events
Chapter 13 plan, 286-294
converting to Chapter 7, 290-291
described, 286-288
dismissing Chapter 13 and filing new
Chapter 7, 291-293
dismissing Chapter 13 and filing new
Chapter 13, 293-294
hardship discharge, 289-290
modifying your plan, 288-289
180-day rule, 287
suspending your payments, 288
income
calculating, 31-32, 71-74
filing evidence of, 92
net income, 31-32
payroll deductions, 31-32

Index 355
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income (continued)
prorating figures when calculating, 31
spending, compared with, 30-37
take-home pay, 32
income tax refunds, 169-170
income taxes
after you file, addressing debts incurred,
298-299
nondischargeable debts, 207
Indiana
homestead exemption, 345
median family income, 350
inheritances, 42, 163
injunctions, 202-203
installment agreements
allocating tax payments, 151
Internal Revenue Service (IRS), 150-151
negotiating, 148-149
planning bankruptcy while pursuing,
150-151
statute of limitations on collection, 150
tax liens and, 151
time restrictions, 150
insurance commissions, 168
insurance expenses, 35-36
interest and tax debt, 230-231
interest in the property, calculating, 157-158
Internal Revenue Collection Financial
Standards, 24
Internal Revenue Service (IRS)
collection due process, 148
Collection Information Statements (CIS),
149-150
deductions allowed, standards for
calculation of, 78-81
image of, 147-148
installment agreements, 148-149, 150-151
living expenses, standards for, 77-78
offer in compromise, 148, 151-152
significant hardship, 152
statute of limitations to collect a tax, 147
tax collection process, 145-147
taxpayer advocates, 152
uncollectible status, 150
undue hardship, 150
intervivos trust, 164
investments as asset, 41

lowa
homestead exemption, 345
median family income, 350
Irving, Shae (Take Control of Your Student
Loans), 269

o]o

Jefferson, Thomas (provision for
bankrucptcy in Constitution), 13
jewelry as asset, 41
joint accounts, removing your name from,
335
joint bankruptcy, 55, 57-58
joint credit, 317-318
joint debts, payments on, 280
jointly owned property
described, 187-188
homestead exemption is larger than your
equity, 188
homestead exemption is smaller than your
equity, 188-189
judges, bankruptcy, 51-52, 217
judgments, 44
judicial foreclosure, 189
judicial liens, 181-182

o o

Kansas

homestead exemption, 346

median family income, 350
Kentucky

homestead exemption, 346

median family income, 350
Klein, Gary (Surviving Debt), 128, 269

o/ o

last resort, thinking of bankruptcy as, 332
lawsuits, 26, 168-169, 335
lawyer

credit-card charges made after talking to,

218

expectations for, 49

fees, 49-51

finding, 48-49



importance of, 286
meeting with your, 98
reasons to use, 48

Leonard, Robin (Take Control of Your Student

Loans), 269

liens
Chapter 13 and, 180
consensual liens, 175-176
described, 55, 173
against home, deducting, 184-185
household goods and, 177-179
judicial liens, 181-182
nonconsensual liens, 177

nonpurchase-money security interests, 176,

177-178
Notice of Tax Lien, 231
ownership interest of lender in your
property, 174-175
perfecting, 174
purchase-money security interests, 176
reaffirming your debts, 179-180
redeeming your property, 179
rent-to-own contracts and, 180-181
and tax debt, 231
tools and, 177-179
types of, 175-177
unperfected liens, 281
life insurance, 42, 161, 163
lifestyle changes, 324-325
loans
to friends and relatives, 45
to pay nondischargeable taxes, 207
secured by other property in addition to
your home, 192
tax debt, obtained to pay, 234-235
local revenue officers, 147
loopholes, taking advantage of, 89-90
Louisiana
homestead exemption, 346
median family income, 350
luxury items, purchase of, 218

ol o

Maine
homestead exemption, 346
median family income, 350
manufactured homes, 281-282

marital and domestic support obligations,
208
marital property divisions, 208
Marquette Case, 216
marriage. See also spouse
community property states, 317
credit history and, 317-318
Maryland
homestead exemption, 346
median family income, 350
Massachusetts
homestead exemption, 346
median family income, 350
Means Test
Chapter 7, 59-60
debt payments, deductions for, 84-87
deductions allowed, IRS standards for
calculation of, 78-81
described, 23, 54, 55, 69-70
expenses, deducting, 76-87
how much debt you can pay, calculating,
87-88
living expenses, IRS standards for, 77-78
loopholes, taking advantage of, 89-90
monthly income, calculating, 78-81
past due sums owed on home or car,
deductions for payments on, 84-85
priority debts, deductions for payments
on, 85
secured debts coming due in future,
deductions for payments on, 84
special circumstances used for passing, 88
spouse’s income, adjusting for, 76-77
Median Test
described, 69
income, computing your, 71-74
median, comparing your income to, 75-76
monthly income, calculating, 72-74
national medians, 75
medical expenses, 34, 45
medical school loans, 265-266

medical-related bankruptcies, increase in, 16

Michigan
homestead exemption, 346
median family income, 350

mind set when incurring credit-card debt, 218

Index 357
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Minnesota
homestead exemption, 346
median family income, 350
miscellaneous expenses, 37
missed payments, proposing new plan that
includes, 295
Mississippi
homestead exemption, 346
median family income, 350
Missouri
homestead exemption, 346
median family income, 350
mistakes made in bankruptcy
assets, concealing, 331
creditors, neglecting to accurately list, 331
home-equity loan used to decrease debts,
330
last resort, thinking of bankruptcy as, 332
relatives, borrowing money from, 329
relatives, repaying money owed to, 330
retirement accounts used to pay debts, 330
too soon, filing bankruptcy, 332
transferring assets to keep them from
creditors, 331
unaffordable payments, trying to make, 331
mistakes on credit reports, correcting,
311-313
Montana
homestead exemption, 346
median family income, 350
monthly income, calculating, 72-74, 78-81
Morris, Robert (financier of American
Revolution), 11
mortgages
balloon payments, 192
bifurcation, 193-194
catching up on back payments, 18-19
deciding whether to pay, 129
deducting, 184-185
drop-dead agreements, 296
due-on-sale clause, 196
home-equity loans and, 124-126, 197-198
loans secured by other property in addition
to your home, 192
missed payments, proposing new plan that
includes, 295
modifying, 192-194
nothing, option of doing, 294-295
outside the Chapter 13 plan, 294-296

refinancing, 124
restructuring, 123-126
reverse mortgages, 126
second mortgages, 193, 197-198
selling property, asking for time for, 296
special restrictions, 192-193
and spending, 39
workout agreement, 123
motor vehicles
as asset, 41
tickets and fines, 208, 244
myths about bankruptcy
deadbeats, people who go bankrupt are,
12-14
easy way out for people who can pay their
bills, bankruptcy as, 14-15
ethical foundations of society, bankruptcy
threatening, 15
honest people pay a tax to support people
who are bankrupt, 16
Myvesta, 132
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National Arbitration Forum, 30
National Consumer Law Center, 50, 128
National Consumer Law Center (Student Loan
Law), 269
National Health Services Corporation
(NHSO), 265
national medians, 75
Nebraska
homestead exemption, 346
median family income, 350
net income, 31-32
Nevada
homestead exemption, 346
median family income, 350
new credit
building new credit slowly, 316
credit bureaus, updating information in,
315-316
entire balance on credit card, paying, 316
obtaining, 314-316
secured credit, 314-315
unsecured credit card, applying for, 314
New Hampshire
homestead exemption, 346
median family income, 350
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New Jersey
homestead exemption, 346
median family income, 350
New Mexico
homestead exemption, 346
median family income, 350
New York
homestead exemption, 346
median family income, 350
NHSC (National Health Services
Corporation), 265
no-asset cases, 55, 108
nonbankruptcy repayment plans compared
to Chapter 13, 65
noncitizens, ability to file bankruptcy by, 20
noncompete covenant, 202
nonconsensual liens, 177
noncriminal fines, 208, 243-244
noncriminal penalties, 243-244
noncriminal restitution, 208
nondischargeable debts
borrowing to pay, 209-210
Chapter 7, 206-209
Chapter 13, 206-209
criminal fines and restitution, 207
described, 18, 205
embezzlement, claims for, 207
employment taxes, 207
fraud, debts from, 207
income taxes, 207
loans to pay nondischargeable taxes, 207
marital and domestic support obligations,
208
marital property divisions, 208
motor vehicle tickets and fines, 208
noncriminal fines and penalties, 208
noncriminal restitution, 208
nonpriority debts, 206
obligations surviving bankruptcy, 205-206
pension loans, 209
personal injury claims, 208
personal property taxes, 207
priority debts, 205-206
real property taxes, 207
60-day deadline, 209
student loans, 208
theft, claims for, 207

unemployment benefits wrongfully
received, 207
unlisted debts, 209
welfare benefits wrongfully received, 207
willful and malicious conduct, claims for,
207
nondischargeable nonpriority income taxes,
225-226
nondischargeable priority income taxes, 225
nondischargeable student loans, 260
nonemergencies, 297
nonexempt assets, 61
nonexempt property, 52
nonjudicial foreclosure, 189
nonpriority debts, 206
nonpurchase-money security interests, 176,
177-178
North Carolina
homestead exemption, 346
median family income, 350
North Dakota
homestead exemption, 346
median family income, 350
not filing bankruptcy
consequences of, 24-26
reasons for, 118-119
Notice of Intent to Levy, 146
Notice of Tax Lien, 231

o () o

obligations surviving bankruptcy
Bankruptcy Code and, 205-206
court ordered obligations, 202-203
debts arising after bankruptcy, 203-204
described, 201-202
nondischargeable debts, 205-206
unlisted debts, 205
offer in compromise, 148, 151-152
office equipment as asset, 43
Ohio
homestead exemption, 346
median family income, 350
Oklahoma
homestead exemption, 347
median family income, 350
180-day rule, 287
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Oregon
homestead exemption, 347
median family income, 351
owed money as asset, 42
ownership and property of the estate, 157
ownership interest of lender in your
property, 174-175

oo

paperwork
amending, 107
completing, 99
partial elimination of student loans, 262-263
partial payments on credit-card bills, stop
making, 335
past due sums owed on home or car,
deductions for payments on, 84-85
patents as asset, 42
payday loans, 240
payment, bill. See bill payment
payment plan for student loan, requesting a
reasonable and affordable, 268
payments for Chapter 13, beginning, 110
payments not considered preference, 280
payments outside the plan, 60
payroll deductions, 31-32, 322
penalties and tax debt, 230-231
Pennsylvania
homestead exemption, 347
median family income, 351
pension loans, 209
pensions, 43, 161
perfecting liens, 174
perjury, 275
personal bankruptcy, 22-24
personal belongings, losing, 339
personal education expenses, 37
personal injury
awards, 168-169
claims, 208
personal items as expenses, 36
personal property, 55
personal property taxes, 207, 234
petition date, 55, 99, 156
planning bankruptcy while pursuing
installment agreements, 150-151

postdated checks, requests by bill collectors
for, 143
postpetition charges on prepetition
contracts, 203
postpetition interest and tax debt, 230
postpetition taxes, 232, 299
preferential transfers
cosigned loans, payments on, 280
described, 278-280
fraudulent transfers compared, 279
joint debts, payments on, 280
payments not considered preference, 280
pre-filing of bankruptcy
commonalties of people in debt, 27-28
prevention of further damage, 28-30
spending, comparing your income with
your, 30-37
what not to do, 29
prepetition interest and tax debt, 230
presumptively fraudulent charges, 219-220
prevention of further damage, 28-30
previous bankruptcies and automatic stay,
101-103
priorities, determining your, 324
priority claims, 61
priority debts, 85, 112, 205-206
professional help, 47-51
proof of claim, 112, 209, 232, 252
property divisions
divorce and, 256
support obligations compared, 254
property of the estate
categories for, 156-157
community property states and, 158
described, 55, 155-156, 273
interest in the property, calculating,
157-158
money owed and, 158
ownership and, 157
property transfers, 250
prorating figures when calculating
income, 31
protection of discharge, 213, 282
public record, bankruptcy as matter of, 20
Puerto Rico homestead exemption, 347
purchase-money security interests, 176
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Qualified Domestic Relations Order (QDRO),
249

questions lawyer will ask, checklist of, 94-96
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Ram Research Group, 315
reaffirmation, 55
reaffirmation agreements
canceling, 211
described, 210
reasons for, 210-211
reaffirming your debts, 179-180
real estate commissions, 167
real property, 40-41, 161
real property taxes
nondischargeable debts, 207
tax debt, 234
recoupment, 241
recreation expenses, 35
redeeming your property, 179
redemption, 55
redemption financing, 179
refinancing mortgages, 124
relatives
and automatic stay, 103
borrowing money from, 329
forced to give back money or property, 21
offering to bail you out, 121
repaying money owed to, 330
strain on relationship with, 21
support of friends and relatives, 320-321
Religious Liberty and Charitable Donation
Protection Act, 278
rent receipts, 165
rent-to-own contracts and liens, 180-181
repossession, 55
resources on student loans, 269
restitution, 25, 45, 207, 208, 243
restructuring mortgages, 123-126
retirement accounts, 126-127, 170, 330
reverse mortgages, 126
revoking discharge, 214

Rhode Island
homestead exemption, 347
median family income, 351
right of redemption, 191-192
rules, playing by the, 273-275
Ryan, Paula Langguth (Bounce Back From
Bankruptcy: A Step-By-Step Guide to
Getting Back on Your Financial Feet), 308
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sales commissions, 167
saving money, ways of, 324
savings, danger of living without, 326
scams, 316-317
second mortgages, 193, 197-198
secured credit, 314-315
secured creditors, 107, 174
secured debts, 61, 84
security deposits, 165
security interest, 122
selling property, asking for time for, 296
separate debts kept off bankruptcy, 340
Service Centers, 145, 146
severance pay, 166-167
Sheldon, Jonathan (Surviving Debt), 128, 269
short-year election, 232
significant hardship, 152
Silverman, David (Taxes For Dummies),
148-149
60-day deadline, 209
South Carolina
homestead exemption, 347
median family income, 351
South Dakota
homestead exemption, 347
median family income, 351
special circumstances used for passing
Means Test, 88
special restrictions, 192-193
spendaholics, 39-40
spending
assessing your, 37-40
car payments and, 39
comparing your income with your, 30-37
compulsive spending, 39-40
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spending (continued)
credit-card payments and, 38
daily expenses and, 38
eliminating unnecessary expenditures,
38-39
extravagances and, 38
gifts and, 39
impulse purchases and, 38
income compared with, 30-37
mortgage payments and, 39
recording all of your expenditures, 32-37
spendthrift provision, 164
spouse
and automatic stay, 103
both spouses, during divorce doing what is
best for, 250
establishing common ground on money
matters with, 321
filing options for, 339
income of spouse, adjusting for, 76-77
state homestead exemptions
described, 344-345
federal exemption compared, 343
list of, 345-346
state income taxes, 233
state statutes, 141-142
statute of limitations
described, 26
installment agreements, 150
Internal Revenue Service (IRS), 147
student loans, 260
tax debt, 232
stereotype of people who file
bankruptcy, 14
stocks as asset, 41
straight bankruptcy. See Chapter 7
liquidation
stripoff, 193
Student Loan Law (National Consumer Law
Center), 269
student loans
administrative discharge, 270
Chapter 13 and, 263-264, 265
Chapter 20 and, 264-265
collection, methods of enforcing, 259
consolidation loans, 267-268
cosigners and, 266
debt, 45

deferments, 269
described, 25, 257-258
Direct Consolidated Loans, 267
Federal Family Education Loans, 267
forbearance, 269
good faith and, 262, 264
Health Education Assistance Loan (HEAL),
265
improvement in circumstances, proving
unlikeliness of, 261-262
medical school loans, 265-266
National Health Services Corporation
(NHSO), 265
nondischargeable debts, 208, 260
origination of, 258-259
partial elimination of, 262-263
payment plan, requesting a reasonable and
affordable, 268
resources on, 269
statute of limitations and, 260
timing for bankruptcy declaration and, 266
undue hardship and, 260-261
without bankruptcy, managing student
loans, 266-270
super discharge, 206
support and alimony payments as expenses,
36
support obligations
after you file, addressing debts incurred,
298
in Chapter 7, 252
in Chapter 13, 252-253
described, 25, 252
divorce and, 252-255
factors in considering, 255
proof of claim and, 252
property divisions compared, 254
support of friends and relatives, 320-321
Surviving Debt (Sheldon & Klein), 128, 269
suspending your payments
Chapter 13 plan, 288, 301-304
inability to make payments due to
unforeseen events, 288
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Tabb, Charles Jordan (The History of the
Bankruptcy Laws in the United
States), 13
Take Control of Your Student Loans (Leonard
& Irving), 269
take-home pay, 32
taping calls from bill collectors, 143
tax collection process
Automated Collection System (ACS), 146
Internal Revenue Service (IRS), 145-147
local revenue officers, 147
Notice of Intent to Levy, 146
Service Centers, 145-146
statute of limitations to collect a tax, 147
tax debt
Chapter 7 and, 227-230
Chapter 13 and, 226-230, 232
described, 223-224
dischargeable income taxes, 224
discharging, 227-230
dummy returns, 225
interest and, 230-231
liens and, 231
loans obtained to pay, 234-235
nondischargeable nonpriority income taxes,
225-226
nondischargeable priority income taxes, 225
Notice of Tax Lien, 231
paying taxes before bankruptcy, 232
penalties and, 230-231
personal property taxes, 234
postpetition interest and, 230
postpetition taxes and, 232
prepetition interest and, 230
real property taxes, 234
state income taxes, 233
statute of limitations and, 232
tax protesters and, 233
trust fund employment taxes, 233-234
trustee paying, 231-232
unfiled tax returns, 226-230
tax liens and installment agreements, 151
tax protesters, 233
tax returns, supplying copies of, 92, 103-104

taxes
deciding whether to pay, 129
described, 25
not deducted from pay as expenses, 35
paying taxes before bankruptcy, 232
Taxes For Dummies (Tyson & Silverman),
148-149
taxpayer advocates, 152
taxpayer assistance order, 224
telemarketers, stopping calls from, 323
telltale signs you are losing control, 325
temptation, avoiding, 322-323
tenancy by the entireties, 163, 189
Tennessee
homestead exemption, 347
median family income, 351
testamentary trust, 164
Texas
homestead exemption, 347
median family income, 351
theft, claims for, 207
third persons, bill collectors contacting,
139-140
third-party debt collectors, 139
threatening bankruptcy to creditors, 130-131
341 meeting
Chapter 7, 105-106
Chapter 13, 110-111
deadlines and, 108
described, 52, 55, 103, 104
TILA (Truth in Lending Act), 124, 196-197
timing
divorce and bankruptcy, 251
filing bankruptcy to pay some debts over, 19
installment agreements, time restrictions
on, 150
student loans, for bankruptcy declaration
and, 266
tools and liens, 177-179
tools and machinery used for work as assets,
42
tracking everything you buy, 335
tracking what you spend, system for, 322
transferring assets to keep them from
creditors, 331
transfers
fraudulent transfers, 276-278
preferential transfers, 278-280
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transportation expenses, 34
TransUnion, 96, 310, 334
True Credit, 97
trust fund employment taxes, 233-234
trustees
assets, ability to recover, 275-282
in Chapter 7 liquidation, 52-53
in Chapter 13 reorganization, 53
described, 52
paying, 231-232
rules with, playing by the, 273-275
truth, telling the, 273-275
trusts, 42, 164-165
truth, telling the, 273-275
Truth-in-Lending Act (TILA), 124, 196-197
Tyson, Eric (Taxes For Dummies), 148-149
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unaffordable payments, trying to make, 331
uncollectible status, 150
unconditional discharge, 13
undue hardship
Internal Revenue Service (IRS), 150
student loans, 260-261
unemployment benefits wrongfully received,
207, 240-241
unfiled tax returns, 226-230
unforeseen events, inability to make
payments due to. See inability to make
payments due to unforeseen events
unlisted debts
Chapter 7, 205
Chapter 13, 205
nondischargeable debts, 209
obligations surviving bankruptcy, 205
unsecured credit card, applying for, 314
unsecured creditors, 174
unsecured debts, 61
U.S. Bankruptcy Code, 17
U.S. Trustee, 54
Utah
homestead exemption, 347
median family income, 351
utilities as expenses, 33-34

oo

vacation pay, 166-167
valuation hearing, 111
Vermont
homestead exemption, 347
median family income, 351
vices as expenses, 36
Virgin Islands homestead exemption, 347
Virginia
homestead exemption, 347
median family income, 351
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wage deduction order, 285
wages

as asset, 166

having payments deducted from your, 285
Washington

homestead exemption, 347

median family income, 351
Web sites

Bank Rate, 122

Consumer Federation of America, 50

Debtors Anonymous, 50

Get Smart, 122

National Consumer Law Center, 50
welfare benefits, undeserved, 240-241
West Virginia

homestead exemption, 347

median family income, 351
willful and malicious conduct, 241-242
Wilson, James (Supreme Court Justice), 11
Wisconsin

homestead exemption, 347

median family income, 351
workout agreements, 123, 130
worksheets in Chapter 2, completing, 336
Wyoming

homestead exemption, 347

median family income, 351



